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SYNOPSIS:

The current Alabama trademark statute was
enacted in 1980 and last amended in 1988.

This bill would revise the current law to
redefine terms; would provide for renewal of
registration of a mark; would adopt the U.S. Patent
and Trademark Office classifications of goods and
services; would provide additional remedies when
dilution of a mark occurs; would increase the
damages for a trademark violation; and would allow

reasonable attorney fees.

A BILL

TO BE ENTITLED

AN ACT

To amend Sections 8-12-6, 8-12-10, 8-12-14, 8-12-17,

and 8-12-18 of the Code of Alabama 1975; to provide for the
registration and protection of trademarks; to define certain
to provide for the renewal of registration of marks; to

adopt the U.S. Patent and Trademark Office classifications of
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goods and services; to provide for additional remedies when
dilution of a mark occurs; to increase the damages for a
trademark violation; and to allow for attorney fees.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:
Section 1. Sections 8-12-6, 8-12-10, 8-12-14,
8-12-17, and 8-12-18 of the Code of Alabama 1975, are amended
to read as follows:
"§$8-12-6.
"As used in this article, the following terms shall
have the following meanings, respectively, unless the context

clearly indicates otherwise:

"(1) APPLICANT. The person filing an application for

registration of a mark under this article, his legal
representative, successors, or assigns.

"(2) DILUTION. Dilution by blurring or dilution by

tarnishment, regardless of the presence or absence of:

"a. Competition between the owner of the famous mark

and other parties, or

"b. Actual or likely confusion, mistake, or

deception, or

"c. Actual economic injury.

"(3) DILUTION BY BLURRING. The association arising

from the similarityv between a mark and a famous mark that

impairs the distinctiveness of the famous mark.

"(4) DILUTION BY TARNISHMENT. The association

arising from the similarity between a mark and a famous mark

that harms the reputation of the famous mark.
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"2+ (5) MARK. Any trade name, trademark, or service
mark entitled to registration under this article whether
registered or not.

"{3)r(6) PERSON. Any individual, firm, partnership,
corporation, association, union, or other organization.

"4 (7) REGISTRANT. The person to whom the
registration of a mark under this article is issued, his legal
representative, successors, or assigns.

"5+ (8) SERVICE MARK. Any word, name, symbol,
character, or device, or any combination thereof and the
distinctive feature of radio, television, or other advertising
adopted and used by a person to identify services rendered or
offered by him and to distinguish them from the services of
others.

"t67(9) TRADEMARK. Any word, name, symbol,
character, design, drawing, or device, or any combination
thereof adopted and used by a person to identify goods made or
sold by him and to distinguish them from goods made or sold by
others.

"t#+r(10) TRADE NAME. A word, name, symbol,
character, design, drawing, device, or any combination thereof
adopted and used by a person to identify his business
(including vocation, occupation, or profession), and
distinguish it from the business of others.

"8)»(11) USED. A mark shall be deemed to be "used"

in this state:
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"a. On goods or their containers or the displays
associated therewith or on the tags or labels affixed thereto
when such goods are sold or otherwise distributed in the
state;

"b. In connection with services when it is used or
displayed in the sale or advertising of services and the
services are rendered in this state; and

"c. In connection with a business when it identifies
the business to persons in this state.

"§$8-12-10.

"(a) Registration of a mark under this article shall
be effective for a term of 6 five years from the date of
registration and, if the mark is then still in use, upon
application filed within six months prior to the expiration of
such term, on a form to be furnished by the Secretary of
State, the registration may be renewed for a like term. A
renewal fee of $30, payable to the Secretary of State, shall
accompany the application for renewal of the registration.

"(b) A mark registration may be renewed for
successive periods of 6 five years in like manner.

"(c) The Secretary of State shall notify registrants
of marks under this article of the necessity of renewal within
the year next preceding the expiration of 6 five years from

the date of registration, and within the year next preceding

the expiration of five vears from the date of anyv renewal of a

registration, by writing to the last known address (physical,

electronic, or otherwise) of the registrants.
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"(d) Anv registration in force on the effective date

of this amendatory act shall continue in full force and effect

for the unexpired term thereof and may be renewed by filing an

application for renewal with the Secretary of State complyving

with the reguirements of the Secretary of State and paying the

renewal fee therefor within six months prior to the expiration

of the registration.

"(e) All applications for renewals under this
article, whether of registrations made under this article or
of registrations effected under any prior act, shall include a

statement that the mark is still in use in this state.
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"§8-12-14.

"(a) The following general classes of goods,
services, and business are established for convenience of
administration of this article, but not to limit or extend the

applicant's or registrant's rights—=2 , and a single

Page 5



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

application for registration of a mark may include any or all

goods upon which, or services or business with which, the mark

is actually being used pumyLiocd = Diuglc ctass,—but o

= 1 J.7 . | I . . | j 1 . |
cvllt ollal L4 o1yl T© dppy Ll 1lCdtlUll  LITC1LUUT WIITID da oS 1lIIYyLltT

appticationr—irnctude _indicating the appropriate class or

classes of goods, services or business. When a single

application includes goods, services, or business upom—which

the—mark——=s bciuy gsed which fall within different multi@le

classes of guudo, DCLVibCD, or buoiucoo, the Secretarv of

State may reguire pavyvment of a fee for each class.

Lla ) inul) . j | £ |
() 11T o4dllu CldootTo 4dlLltT do LUL1LTUWS.

"Goods+

L1\ : 1 1 L 1 . : L R
\1]) UKL Ca Ll PpLUUUTCLOS uocu 1l L1IIUtdotLy, oL LTIILTE,

i) = i) . q1 4 i) R J1 4 £ . L =g . ul
PITOCTOUYL AVITY AL ITCULLULT, ITOT TITCULTCTULT, LULTSLLY, [ 3 S W N Hp B O By & N

] 4] K . ul I . 4] Wy £ ]
dlfu—oyIlItlilCcU LT LTS LIS, pradotltTo LTI Uil LUl UL POUOWUTL S,

I . N} 4 £ . j 4 . | L 4 | |
L ILYUuLUus, UL MdolLtToy, 1 UL LIIUdotL Ldl ust<, I[MalluLTo \lilatudrLal dlllu

= . 1\ ~ L . 1 s . .
adarcitit1Cital)y, LIIT TALLIIULSIILIIg CUINIPUS L ULLUITS, LTIIPT L LIy

1 . | 1 . | . £ | | . 1 . |
oUbolL4dllCLTo 4dllu ClITIlLUdl pLTPydldllUllo L UL o U LUTL LIy, CILITIIT L Cal

i) = Wy . Wy ] A Wl =y . . i) .
oUboLdllCTs LUl PIToTL VIIIg " LTUUUSTLUL LS, LAl Ig—otUulboLdadlltT oy,

11 . i) A ] . . ] A
dUullco L vE oStUbotdlltTos UoTuUu LTI 1TITUuustLy .

LD\ D . 4= . i) ul ]
<) raliTtoy VarLITTolIIT S, LTdCUYUTL oY PLTSTL VAL LVES

. = = ] . A ] . . I Wy ] ul .
dydlllotU LuUuot diliduadyallloU U LlTL TULdULIUIIT UL WOUU, CULTULTIIY

4 ] A Wl =y ] A . ul . A ul . Wy a—1
MMatilTL oy Uyco LUl Lo, MMUuLudlilitsy, Tt adal LTS 1LITs, NI tadal s L1 LTULT

1 1 £ £ . 4 j j 4
dllil PUWUT L LULI L UL pPpAdllltTL o dllud UTCULAdLULOS .

L\ ] P I ] 4] i) . £
(o) DITACITITITg " PpILITOoadLl dU LU dllU Ut ouUboLdllCTEs LUL

| 1 | . I 1 . . A} 1 o
L4dUllULly ustc<, clTallllly, pPULLOIILIIY, o LUUL LIy, dllu adauoLldo 1l VT

Page 6



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

K Wy ] ul a1 .
prcparl attullsy, oUdMNS Yy, PELLUIREL Y, CooTIIULIdTl UL 1T oS, CUSIIITE U LTS,

i) . ul K ] LI = .
1Tl LT OUILTUITS, UTITU L LT TTTS .

" I 1

LA\ 4 . | L j L 4= 4= L
\ 7)) LllUtdotL Iadal Ullo dllU YLTdotTo \OULILITL Clidll UL 1o

1 £ . uj . | L AY | 1 . 4 | 4 | . N}
dllu LT dato dllUu TooTllILlLladl UL1Lo) 11U 1 CAdllUo, Uuot 1dy 1y dllld

1 1 . L . £ | Y | 1 4 . ) |
dUoUL ULy CUINIPOUOS L L LULLS, LUT LSO \LIHTC L UULITYg MU TUL oML L LT allCT

11 4= 1] A . Jod= - Jod= ] . 1
LT T TUIITCITdITCS, CAllUTT Sy, LAapPpTL oy ITTYITC=T L LYUITU S, dITU"WITRKS .

L\ D] . ul A . ] s,
VI rirgarliiiacTcudtrltrtTcaly, velTL 11lIalrly, dlfu—sdllttadl’y

1 = . £ 4 1 | . I | 1 £ j | 4 4 . |
o UUS LAdIILT oS, LITL T o dllu  1I1IIvdl1lUoS 1L OUO0UUS, pladolLtT Loy, IMMatTl 1Ldl

Wy i) ] . A . ul Wy . . . 4] ] . ul
LU Udllday iy, lliadltTLl ITadal L UL "o LUPU LIy LT LI, UTITUOd LT WdAdXy

1= d £ . 4 I £ 1 17 1 1 3 4 .
UL oIIrtTrtdllits, VI TPyadl dtl LUl LUl RI T LTI WETUS dlIlU " UTSoLLUY TITY

L AY 1 lod= j | lod= 4 | |
VO UIITWL OUOUYIIC dlli " PJal LLly WL OUOUUIIT CUIIHINMUIT T Lad Lo dllu

=1 | 1 L 1 | | N} 1 4 1 a1 1
LIITCTL L 4dallUYyoy, dlICIIUL 5, adllviloy, ol loy, LULITU 4dllu Ldotl UULLUlLllY

4= . ul a1 ] 4] . 11 A . ul £ a—1
MmactTL Tadalosy, Lallo dlUu Ut NI ltadl LTI U lIdltT L Ladalo  LUL " LdlIwdady

= 1 1 . L 4 j . . 1 . £ 1 . | AY 1ol
LLAdCURKOS, Cliadalllo (ALt UL L vI1illyg Cllialllo L UL vCII1CUC1ITOoS ), CAdULT O

1 . L | 4 . AY | 1 =] 1 1 4 | . |
dllU WILILITO L\ S W2 B L o B S W) Wi St B G2y LOUCRKOSITLULILOS WUL K, ncctal L1IC  PpLPTo dlll

= 1 £ 3 1 1 4 | 1 | 1 1 a1
LUUT S, odlTOo dllU Cdoll UDUATOS, o LTT L UDdlloy, 1IUOL OoTOIIUT S, Il 1l o

] 4= ] . . A ul . . ul ] ]
dITU " STLTWS, ULl yguuUus LTI TIUITpILTC TUUSsS I ltal 1ITUOU TIIc TuuTuU LIT

=1 |
OLIITL ClLdootToS, ULTo.

W[\ DA ) . ] ) o = 1 4 L 4 £
\ 7] FIdCII1IITCS  dlllU IIIdCIILTIIT CLUOULS, IMMUCTCOUL o (SACLTpPpuL 1LUL
| j 1 . | AY 1 . I A} 1 . L 4 £ | N}
1l VZIILTCITOoS ), HNHiaClILIIT CUUP L LIS 4dlll " UT LT LIy (SALTpPyuL LUL 1L dllU

1 . | AY | . . J 4= | . | 4 . 1 4
vCIIl1CUC1TOoS ), adaLlycT ol dgLlitultuladl 1P LTICIIT S, LIICUODdLUL O .

" I 1

L\ A ul ] . A A 4= £ 1 ]
VO ITdITU T CUULL S dllU LTITS UL UIKEITUS, CULITL Y, LTULRSY dITUT

. j
o MUULLS o 1LUT dlLlllo .

L O\ Q . LN =g I ul . ] ul . . ul
7 O CITITUL L TT, ITauatrLtTdadly, o UL VTY LTIy, dlITUTITC UL ITTdL

= ] . . A [ = ul 1= . ul \ i) . o=
dpypdadladatius dlfuITITo UL UIEITTS {ITC T UULITYy W I LTTITS ST, MITOLTUOUYL aYITLIC,

. . 1 . . | . 1 . . . 11 o
CLIIIHIatLOUOyLapllile, voptlitaly, wc LyllLlliy, HncaocurL Ly, o Lylladal L 111y,

Page 7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

1 P L . . AY | £ . j 4 1 . 4 j
CIHITURIIIY \oUpT L VISLULL] Y, L L ILTodadv iy, dllud LT4dClllllly adppdadldadtiuos dlllu

. = 4= . A Wy ] A . 1]
LIS UL UITITCTS, CULITT UL CUUIILT L= LI U dpypydlattusy, LaLRIITY

1 . 1 . 4 | | . 1 . £ =
IMMaCIlIILTIIT S, Caoll ITYULoLT Lo, Caltulatllly llaCllLIlITo, L 11T

K . o= A
CALITIULSITIINIg " adppalattius.

(1 AN o H bl A hl 1 R 1 4+ :
\1VU) wurLyltital, nmceutrceatl, uclitadlt, dllil v LT L 1IlIdly

. = 4= ] A [ = ul 1= LN =g . ul - i)
LITS UL UIEITICS " dlIfUu"dppuarlatius (LI TUd g arl it iial T INUS, TYTSY

amc—teeth)—

(1 3\ I A 11 A Wy - o de o i) I A
L 17 LiTotal1Tatltulleo LUl LT 1IYITULITY, Ieat ity o LTIl

K o Wy . I ] . - | . .
gyl L at L1Iygy, CUURKITIIYY, LTl L Iyl atlllyy, ULy Iy, vlre L Tat iy, WatLtTLh

ul ] L
SUppPpIry,; anrgd Sanrrcary purposes—

[ DN . vl A P 1 . £ 1 Fa 1 1 1
VL Z7) VTITLITITS, dpypdladtius LUl TUCUINIULULUIT Uy L dllUy

. A
all, UL WAdlLTL .

L1 QN I L ] - - |
L o7 FITTallllsy JliruiT e ol dlTU"PpLuUJTC UL L ITS,

| . 1 4 £ o 1
CAPLUSLIVE oSULDSLAdIILT S, LIITWULROS .

L. 40\ D . 4 | j 4= . | j j .
\173) DI lUlus lictdlos 4dllu LTl dl1lUYyo dllll yoUUuos L1l

. A ul A ] 4] L} /{ . 4= Wy 1
precC iUl I ladal s ULl TCUuadtTU LIITLTW LTUIT (CACLTP L CULITLY, LT ULRSY

1 AY . | . 4 1 | . | j =]
adallia opUUlLllo ), JTSWCTLLYy, pLTCUCLUUS oS LULITS, UL OU1Louylidadl 4dlll UULLITL

i) = . . A A
CITTUITUNIE UL IO TITOS UL UINKTITUS .

" A

1 4 1.1
ClIall Ld L RKNLIITY

(1 T\ wid . ul . A A /{ 4]
VL J7) ridgolrtcal  TITo UL UIKTITUS ({OULCIITL

1 . A} . | 4 AY
nHatClltIlTo 4dllu WILILIT1IToo dpypadaldtltuos) .

L AY D j . | 11 | |
\19O) rapcl 4Jdllu padpccl dLLLCUCLITo, CarLdJubualu dlllu

1] ] Ao ul . A ] A 1 . J = 1
CAalLlUluUuUadLU adarL I TITS, pLIITLEU T IIIa T LT L, IIewopdpTl " dllu Pl TUULTAdL S,

1 1 1 1=1 . 1 4 . | 1 4 1 4 . 311 o
LDUURKS, DUURKDOD LI LI laltT L Ladal, pPLHOUTUYLAdPIIS, oLdUL1LUIITL Y, dUlIToS L VE

4= . ul /{ A A \ I . 1 A . ul . 4] 1
MmMactTL Tadalo o LatltluUullTLy /), dL UL oUS MMactTL Tadl oy, PAalITULO L USITE S,

4= L ] gl g . sl /{ 4]
Lypewl It o dllu UL L ITTCT LTTUULSLLTS (OUCTIT

4] £ sl \
L ClIdlm L ULIrrcuar<)—,

(1

4= 4 \
Llildll dappaldtius/)

. e I 1 | . - . . ul Vi 1
LITo UL UC L LIUIIdal  dllud LtTeadClIT LI IIatT Ll LTadl |\ AT NS

H

ul . ] . A 1 A ] - i) Vi . . \
pIrayltifg-tdadlusy, ML IITLTEL S cype dlliua " CLITIITS (o LTLTULYPT ).

Page 8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

yal e L i) . 1= 1] i) ul A ]
SuUtLta—pTrLTlidy, LTI Tda LT UUOTL Y, valatdy, dITUT

~

L
\L1

i) L = I ul ] £ 4] i) . ] .
SULDS LTI LULT S, dL U ITTITTS 1IIdUutT L LU UIISoT  SULDSUdIITCT S dllUu1TUU

. ul ] ] . 4= ul ul I . 4] £ £ i) A
LTITCTUUTU LTI Ot T ITIdootToy, prdotltlItTo LTIt LULITT UL SlITTL oy,

la] 1 j j 1 . £ . £ 4 4 . | £
M1IUCRKS, dllu L UUs, [ASER Y| 1 UL usc 111 llialilidl dCtLtuUur<, IMMMatTclLl 1adlos LUL

o A . . ul I i) . . ] 4]
PACURKIIIY, o LUPULITYY, UL IIToutat iy, dobT o LUS, 1L Tdy, dlT |G A o

j = 1 . L 4 | AY
pLUUuUcC LS, HIUoT PLPTO \1IOTHEe a1t L LT ).

L1 QN T 4] ] . s I £ ul 4] ]
L0 LTl dJdllu T tatTuUlTe UL 1ITTatlITLy, dLITUT

K ul ] Wy 4] . . ul ] A . ul ] ] . 4]
dL T ITTITTS 1IIdUT L LU Ul osT lIIiadaltT L Tadalr s dlilUu 1TUOU TITCTUUTU LTI OUCIITL

| P 1 . j 4 1 | 4 [ 1 1 |
CLadootToy o RN1IIIS, IITUT S, CLLUITRo 4dllU L avT L1l 1lIIy Udyo, UllivrTcll1ldos,

| j I P e o 1 1 . 1 j |
pMaldoUlo, dllud Wa LKLY o LLURKNS, WIILP o, IIalllTo o, dllido4dUuulcTly.

w_/1 O\ n 1 ] S . 1 = 1 j LR et . |
\17) DULILULIIYy IadatltTL Ldloy, lIdatUlal dlluU drL il Ll 1UCldl

4= A - . ul A ] ul . Wy
o LULIT, CTIITL, LTI, oL tdadaLty, MIadosLTLy, dlfa—yLravely, MIPTS UL

) 4 1 Te o 4 : | 1 . L
CAL LIITIIWa LT UL CTIIITL, LUdUTIIIaRKTITYTiiatT L Tadal sy, doplialtt, YL LtCI,

N R A a1 i) i P A . oo
dITU UL UUIRELT, pUL LU IT  UOULITULIIgS, o CULTT TIMTUITUIITTITT S, CIIIIIIIEY

pots—

R WaARY I L . . . £ . ul
V207 rFUrirTrtur<T, 1ML L UL S5y, pILICtuUrLT L LAdlllEs, dL ULITITOS

L . . | A} j . 4= | AY £ j 1 N}
\(1TOTUT  LTITC 1T UUCSU LI ULLIITL CLladootTo) UL wOouUu, CUL Ky LecTus, calle,

. 1 1 1 . 1 | 1 1 | 1
WILCRTL, 1IIOoLll, DU, LVULYy wWlla 1T UUILIT, oliclri, adlitoc L,

=1 £ | 1 | | | 1 o L 4 £ |
Mot —oUL~pTal L, e L oseliadllt, CelL1ul1ou1LdU, ocULUOSLLLULTES 1UL dll

4= A . ul Wy ul Ao
LITTSoT IlIaltT L Tadal oy UL UL pIdotbLlLtTo.

" . £

LD\ Q J.7 1 . 4 L | 4 . L
\& 1) Ollld L 1L UUINMMICSS L 1L0O ULTIIoL 1o JdlllU CUIILAdLIITL o \1TOT UL

. A ul A ] 4] I R Y i) ]
prcC iUt I Ladl sy, UL CUgLTUu LI L TW LUl CUNNIDU S dlu o pPUlIyTo,

1 1 L 4= 4= . 4= 1 AY 1 1 P 4 . |
DL USIITO \OULILITL cLiiall palllt UL uUsIiicTos ), OLUSIHI™ Il aRN LTI ldatltT L Ldlo,

. A A 1 . . 1 £ 1 . 3 1 1
LTS UL UIEITICS dlfuIlliatTel Tal LUl CITdlllIg " PULpPpuUSTS, o LTT LT WUUL,

1 j . 1 j | L | 1o | 1 o
ULIIWOL ARTU UL OCTIIIWULRARTU YLldoo (\CSACLUULIIY "UYULldoo uscTu 111

1 L 1 AY | | . j =] 4 . | | j
UL LULIIYg ), yldooWwWdltT, poULrCcT1lalll, dllu T©4dLlL LlITlIIWadl<, 1TOC  L1TI1IIC T UUTU

=1 |
LI ULl ClLldooTOo .

Page 9



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

n A . A . .
RUPMPTOSY, o LL LTITY, TSy, LTITL S,

4=

AdAWIlLIIYo,

4= -
talpdullllo,

| 1
odlloy, od KOSy,

1] j £ L 4 . |
paUulud lllig dllid ot uUuL L 1LY lladatTL Ldlo

L1 1 1
(T, KapoKy

4= . ul
IMMatTclL 1dlo .

£ 4=
L<catlicl o,

1

h V.4 4=
14adllloy, LIIITTSAdUS .

AY 1 |

] A \ £ =21 . . ul
S TAWTTU, cLlCT o)y LW L ITIUOLUUS LTXALULIT

[ /{ . ]
1L ooUTO (\pPLTCLT JUUUS T, LOTU

j 4 la]
dllU LadlltT CUVTL S,

4= | ] ul
LA L LTIT L UILITITOS

4 . | N} A} .
ITOC  1LIICTUUTU 111

4= |
ULIITL CLadootTo.

(DT
(& J]

] 4=
O LULLILLIIY,

. | 1 1 4
LITC L UU LI DOUL S,

:
STToOe ST

1
allCT

N
g
-+

I 1
LadtT dllt

1 . | -1 | N} 1 . |
ClivLU1LUucTly, L 1 odllus dlilu UL adalUu,

X
w
(o
o
d
4
~

1 1 |
HHUURKOS  dllU TYTOo,

. | 3]
pLllo 4alll 1TITTUlLT o,

A ] R
LUYS, lliadatosy dlITUTa T ULy,

- |
L LTITO1LTUIS

J L1 " 4 - : e o £
dllud ULIITL llidatTcLl Idlo LUL CUVTLLIIIg TALoULLIIYy L 1LUUL S,

| AY

. .
mangIngs

/{ A I
(1IUITCTA T L IT) .

1 .

|
Wa L L

JRa ol
V20

yal ] 4] I ] .
Sdllic  dlliu P11 aday U tIirtiligosy, gyliiliaso U 1IT " dlluU " opPpUL ULy

1 .

L 4 4= AY
(AL CLULITLIIYg T,

yak) . = =
ClITL TS UIIAd S LCLTTS .

A ] ] . Wy
ULITdINTITCS  dllU UTCULdULTUITS  LTUL

[ O
V2 7]

i A Fadid i) q1 4 ]
rEatsy L To1Ty, pOUUL UL Y, dlTa—ydale,

4 4 4
IMmeadt TALLACULS,

1
pLTOT L VTU,

A} . 3
arrec;

j 1 | £ L j 4 la] |
dllida COURTU " LLULULS 4dlll voycTlLdllT o, JS1L 1L 1To,

Jamsy;—€99Sy

11
MKy

£
Ladtloy, MPLTOTL VTS,

. 1=1]
MPLURKITO .

] 4] ] . ] .
dlTu—uUtlilITl " Juad Ll Ly PpLUUUTCTS,

| la] a1 |
CcCULol1lT Ul 1o dllU

W
A

o) £ L 4
Corree, tea, CoCcoa, Sugar;

rrcey

. .
taploutda,

Wl =y i) IR A
odyUy, CUOULLITT SUDS LI ULULTS,

| j . | £
rrodr, dllid pPLTpyaladat LUITIo lliduc L L UILL

1
CTCTLTAdLoSy,

1 |
oreac;

o= s
O1LoCULLS,

1 A ] £ .
CAdRT Sy MpastLyy dlTd—CuUlTrLTC L LUllarlyy,

1
1LCTOS, LHIULIT Y,

4 |
LLTAdC 1T,

- ] 1o ]
yeastT, OarkIng powacr;

PEPPSLy

v 11Tcyal,

saucesy

oM ILT Oy, 1LCT.

Page 10

1 4=
sSarty,

4 1
Mmustatrtyu,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

L2\ 2D . q1 4 ul i) I q1 4 ul ] £ .
(o1 AyLtitctulrturlaly, ITorcrcuarcturaly, dlITU " LULTOoLLY

j = N} . 4 . | j | . 4= | I o
pLrodudcito 4dllud yLadalllo 1TUOUL  LITC L UUTU LI ULLITL CLadootToy L LV 1IIIY

. | £ 1 £ e j 4 la] A} I | 4 |
dlllIllldL oy, LILTOoll LILULto 4dlll vEycTlLdllTo, o CTUS L 1LVvVC Ppldllto dlllu

| £ j = £ L £ . | |
LI1IOUWCTL S, LOUOUUsSLUL L s 1TUL 4dllllllalos, IMaL tT.

LD\ n ul ] . . ul ] . ]
(o227 DTT Ly, altTy, [SETIV N SLU S UL SN Su2 1] N BN § L SN Sie i HEye § § A0 NG S J Sye U 1 |

. | =1 | 1 I | . 1 1 =]
WAdlLTLo dllIU ULIITL 1TIUIIdLCUIIUL 1 C UL 1IIKNS, oyLUpPpoS dllu ULIITL

. £ P 1
pLTpadaldt LUl LUL AN DTSEVELJAYTO .

[ [ e T W % : C .4
\oo) Willleos, oML L LTS, dllid L 1IYUTUL o .

Ww_( 2 AN m ] £ - j 1 1
\o73) 100actcu, Ldw UL [lidlludladaCtLuUuL<Tu, SIITURKT L O

K = i)
dL UTITITS, IIadlLTlIToS .

LN Dl . . j 1 .
\oJ) AUvc L ULollly 4Jdllu DUos1LlIToo .

o Wall WS = 1 . 5
\o0U) 1ilour4dllicTe dllu L 1IlIdllC L dLl .

W7 o~ o ] 1 .
(o 77 CUlTo L UTC L IUITT dlld " LTYadall-.

WL QN yal 2 4 o
o0 CUlNMUIT I Ca U LTUlIT.

WL O imnl = I 1 4
(o7 I LJdllopuULl tadl LUl dluU o tLtULdytT .

"-HAO—Matertat—trestment—

\ Il K ] A A . .
JJ nUdcCat LUl diua It L CAa LIl e,

N
'__\

2D\ M= 11
Z7) FIToTC T 1T dlITUUS .

N

{
"Busimress

"(b) The classification of goods and services shall

be the classification of goods and services adopted by the

United States Patent and Trademark Office, as amended from

time to time, except that nothing in this subsection shall

prevent the registration of a trade name.

"(c) The classification of businesses is as follows:

"t43)r (1) Agriculture, forestry, and fisheries.
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"4 (2) Mining.

"45) (3) Construction.

"t46)r(4) Manufacturing, nondurable goods.

"t47Fr(5) Manufacturing, durable goods.

"t48)(6) Transportation, communications, and other
public utilities.

"t45r(7) Wholesale trade, nondurable goods.

"t56+(8) Wholesale trade, durable goods.

"5+ (9) Retail trade - lumber and building
materials, hardware, nurseries and garden stores, and mobile
home dealers.

"t525-(10) Retail trade - department, variety,
miscellaneous general merchandise, grocery, dairy products,
retail bakery, and food stores.

"t533(11) Retail trade - motor vehicle dealers, auto
and home supply stores, gasoline service stations, and
miscellaneous vehicle dealers.

"t54r(12) Retail trade - apparel, accessory, and
shoe stores.

"55)-(13) Retail trade - furniture, home
furnishings, household appliances, T.V. and radio stores.

"t561-(14) Retail trade - eating and drinking places,
drugstores, and liquor stores.

"t57Fr(15) Retail trade — sporting goods, bicycles,
and hobby stores.

"t585(16) Retail trade - book, stationery, Jjewelry,

sewing, needlework, and piece-goods stores.
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"t59r-(17) Retail trade - mail-order houses, vending
machine operators, and direct selling establishments, fuel and
ice dealers, and retail florists.

"669-(18) Retail trade - miscellaneous.

"6 (19) Finance, insurance, and real estate.

"t625(20) Business and repair services.

"63)>(21) Personal services.

"64) (22) Entertainment and recreation services.

"65) (23) Professional and related services.

"66)(24) Public administration.

"7+ (25) Miscellaneous.

"§$8-12-17.
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"(a) Subject to the principles of equity, the owner

of a mark which is famous and distinctive, inherently or

through acguired distinctiveness, in this state shall be

entitled to an injunction against another person's commercial

use of a mark, if such use begins after the famous mark has

become famous and is likely to cause dilution of the famous

mark, and to obtain such other relief as is provided in this

section.
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"(b) A mark is famous if it is widely recognized by

the general consuming public of this state or a significant

geographic area in this state as a designation of source of

the goods or services or the business of the mark's owner. In

determining whether a mark is famous, a court may consider

factors such as, but not limited to:

"(1) The duration, extent, and geographic reach of

advertising and publicity of the mark in this state, whether

advertised or publicized by the owner or third parties.

"(2) The amount, volume, and geographic extent of

sales offered under the mark in this state.

"(3) The extent of actual recognition of the mark in

this state or a significant geographic area in this state.

"(4) Whether the mark is the subject of a state

registration in this state, or a federal registration under

the Act of March 3, 1881, or under the Act of February 20,

1905, or on the principal register under the Trademark Act of

1946, as amended.

"(c) In an action brought under this section, the

owner of a famous mark shall be entitled to injunctive relief

throughout the geographic area in which the mark is found to

have become famous prior to commencement of the junior use,

but not bevond the borders of this state. If the person

against whom the injunctive relief is sought willfully

intended to cause dilution of the famous mark, then the owner

shall also be entitled to the remedies set forth in this
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chapter, subject to the discretion of the court and the

principles of equityv.

"(d) The following shall not be actionable under

this section:

"(1) Any fair use, including a nominative or

descriptive fair use, or facilitation of such fair use, of a

famous mark by another person other than as a designation of

source for the person's own goods or services or business,

including use in connection with:

"a. Advertising or promotion that permits consumers

to compare goods or services or businesses; or

"b. Identifyving and parodving, criticizing, or

commenting upon the famous mark owner or the goods or services

or business of the famous mark owner.

"(2) Noncommercial use of the mark and all forms of

news reporting and news commentary.

"§$8-12-18.

"(a) Any owner of a mark registered under this
article may proceed by suit to enjoin the manufacture, use,
display, or sale of any counterfeits or imitations thereof and
any court of competent jurisdiction may grant injunctions to
restrain such manufacture, use, display, or sale as may be by
the said court deemed just and reasonable, and may require the
defendants to pay to such owner all profits derived from
and/or all damages suffered by reason of such wrongful

manufacture, use, display, or sale, and to pay the costs of

the actionT——=amd——suvch. In assessing profits, the owner shall be
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required to prove defendant's sales only; defendant must prove

all elements of cost or deduction claimed. The court may also

order that any such counterfeits or imitations in the
possession or under the control of any defendant in such case,
be delivered to an officer of the court, or to the
complainant, to be destroyed.

"(b) In assessing damages the court may enter

Jjudgment, according to the circumstances of the case, for any

sum above the amount found as actual damages, up to a trebling

of such amount. If the court shall find that the amount of the

recovery based on profits is either inadeguate or excessive,

the court may in its discretion enter judgment for such sum as

the court shall find to be just, according to the

circumstances of the case. Such sum in either of the above

circumstances shall constitute compensation and not a penalty.

"(c) The court, in its discretion, may award

reasonable attorney fees as follows:

"(1l) To a prevailing owner in such cases when the

court finds the defendant willfully intended infringement or

dilution.

"(2) To a prevailing defendant in such cases as the

Alabama Litigation Accountability Act provides.

"ty (d) The enumeration of any right or remedy in

this article shall not affect a registramt's owner's right to
prosecute under any penal law of this state."
Section 2. This act shall become effective January

1, 2011.
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