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SYNOPSIS:

Under existing law, a contractor who performs
work on a road, bridge, highway, or street, in
compliance with the specifications provided by an
awarding authority, may be held civilly liable for
certain conditions related to or caused by the work
performed.

This bill would provide that a contractor shall
be immune from civil liability to any person for any
personal injury, property damage, or death caused by or
related to the work performed, provided that the
contractor performs the work in substantial compliance
with the contract specifications, and the awarding
authority accepts the project for maintenance upon

completion.

A BILL
TO BE ENTITLED

AN ACT

Relating to civil liability; to amend Sections 6-5-700,
6-5-702, and 6-5-703, Code of Alabama 1975, to establish
certain conditions under which a contractor who performs work
on a road, bridge, highway, or street shall be granted civil

immunity; and to repeal Section 6-5-701, Code of Alabama 1975.
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SB159 INTRODUCED

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:
Section 1. Sections 6-5-700, 6-5-702, and 6-5-703, Code
of Alabama 1975, are amended to read as follows:
"§6-5-700
For the purposes of this article, the following terms
shatt—have the following meanings:

(1) AWARDING AUTHORITY. If the contractor enters into a

contract to construct, repair, or maintain a highway, a road,

a bridge, or a street, then the awarding authority will be any

of the following:

a. The Alabama Department of Transportation, +f—+the
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where the project is performed;—es.

c. The governing body of any other local government—F
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jurisdiction over the locations where the project is

performed.

d. Any other governmental board, commission, agency,

body, authority, instrumentality, department, subdivision of

the state, or two-year or four-year institution of higher

education, if the contractor enters into a contract with the
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entity to perform a project. This term shall exclude the State

Docks Department and any entity exempted from the competitive

bid laws of the state by statute.

(2) CONCLUSION OF PROJECT. The earlier of the

following:

a. The date that the awarding authority either makes

the final payment due and payable to the contractor under the

contract or notifies the contractor, in writing, that the

awarding authority has assumed maintenance responsibilities

for the readwayproject.

b. The 30th day—e+x—60—davs after the contractor has
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(3) CONTRACTOR. Any person AEi+Eyindividual,

corporation, limited liability company, partnership, or other

legal entity, or any combination thereof, and any

subcontractor, director, officer, or employee of suveh o person

er—entitythe individual or legal entity+ that contracts with
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(4) DANGEROUS CONDITION. A condition that is not
reasonably safe for the intended use of the roadway and is

capable of causing a—pe¥rseran individual physical injury or

death under the anticipated use of the roadway.

(5) PROJECT. The construction, repair, or maintenance

by a contractor of the section of highway, road, bridge, or
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street together with all appurtenances, as specified in a

contract with an awarding authority.

+5)(6) SPECIFICATIONS. Specifications, plans, drawings,
bid documents, or any other written or electronically stored
requirements and details the contractor agrees to perform."

"§$6-5-702

During the course of performing the

, + + 1 Iy + + + )
projecteenstruetion, a contractor whe—eonstructs;—maintatnsSy
S VPN NP I PN T echtaasy A ot o + r g Ay for + ER RN I AR AN
g - LJQA._LJ_U (=5 ,LL_Lngvvu. 12 - L/L\A., e = L,, g J\JJ__L‘\/Lv - - CTIT QA.VVL/LJ_\/L_LJ.J.\j

B
[ &% S W

rority—1s not liable to a claimant for personal injury,

H

property damage, or death arising from the performance of sueh

oo
TT

[0}

truyetion—maintenance,—orrepairthe project+ if, at the

time of the personal injury, property damage, or death, either

of the following circumstances existed:

(1) The+—%the contractor was in compliance with contract

deoeumentsspecifications material to the condition, including

the traffic control plan, that was the proximate cause of the
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(2) The claimant was in violation of either of the

following:

a. Subsection (a), (b), or (c) of Section 32-5A-191.

b. Section 32-5A-350(b) ."

"S$6-5-703
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Following completion of any project and the determination by

128

the awarding authority that the project substantially complies

129

with the plans and specifications provided for the project,

130

the contractor shall not be civilly liable to any individual

131

or legal entity for any condition related to the project

132

alleged to have arisen following the awarding authority's

133

acceptance of the project for maintenance."

134

Code of Alabama 1975,

Section 2. Section 6-5-701,

135

relating to exceptions to the general rule that a contractor

136

relying on specifications of a contract with an awarding

137

authority shall not be held civilly liable for a project

138

is repealed.

performed on behalf of the awarding authority,

139

This act shall become effective on the first

Section 3.

140
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141 day of the third month following its passage and approval by

142 the Governor, or its otherwise becoming law.
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