SB366

188635-2

By Senators Figures, Ward, Dunn, Coleman-Madison, Orr,
Smitherman, Sanders and Singleton

RFD: Judiciary

First Read: 06-MAR-18
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188635-2:n:03/05/2018:CMH/th LSA2017-3324R1

SYNOPSIS: Under existing law, grand jury evidence and
testimony is prohibited from being disclosed except
under certain specified circumstances. Also under
existing law, it is unlawful to corruptly influence
a grand juror or use any kind of force or
intimidation to obtain the disclosure of grand jury
evidence and testimony.

This bill would allow the disclosure of
grand jury evidence and testimony related to an
officer-involved shooting that results in the death

of a person.

A BILL
TO BE ENTITLED

AN ACT

To amend Section 12-16-216, Code of Alabama 1975,

relating to secret grand jury proceedings; to provide for the

disclosure of certain grand Jjury evidence and testimony
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277

relating to an officer-involved shooting that results in the
death of a person.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Section 12-16-216, Code of Alabama 1975,
is amended to read as follows:

"§12-16-216.

"(a) No Except as provided in subsection (c¢), no

past—or—presert grand juror, past—orpresert grand jury

witness, or grand jury reporter or stenographer shall

4 2 1= ul 2 1= ul 1= 2 17
Wlllfully at aITyY thc, uLLCptLY or LHuLLCptLY, pUHuLtLUHaLLY

10, 11 1 oot ] !
OrunconaIrctIoiarty,; LYy dlly mMmealrs WwWilatever,; revealy disclose or

N ul ] 4 ul N ul N ul 4
UL vuiygT UL TlIlUuTavuUlL CU 1LTVvVTdlL, ULoUCIUST UL ULvUuiIyT UL LCadusotT LU

e chcalcd, cisctosed—or divulgcd, aIry kuuwlcdgc of the form,
nature, or content of any physical evidence presented to any
grand jury of this state or amy—kmowledge—of the form, nature,
or content of any question propounded to any person within or
before any grand jury or any comment made by any person in
response thereto or any other evidence, testimony, or

conversation occurring or taken therein.

"(b) Nor—shatt—any No person shall do any of the

. . . L. - . L. -
follow1nq. PeIrsSoT at aIry e uLLCptLY oL LHuLLCptLY,

1o 4 17 1o 4 17 i) 1o 4
CUIIUITTIUIIdL 1y UL Ulirculdirt1toulialL 1y, DUy dlly licdllo wlildtTvel,

"(1) pULLuPtly or—with—trrtent—to COIIUQtly influence
a grand juror or other person authorized by law to attend a
grand juryy. or—by

"(2) Obtain any knowledge of the content of anvy

physical evidence presented, question asked, answer or comment
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made, or any other evidence, testimony, or conversation

occurring within or before any grand jury of this state

through any of the following:

"a. threats Threats of harm to person or propertyi.

'osr—by—force b. Force applied to person or

property.

1 1 4 . ul o 4 . 1 = 1
UL Uy CIITTAatLTII I ITU LT L UL Cullliulirrcat LUlT, UL Uy

offer c. Offer of reward, remuneration, gift, benefit, or

. £ 1o 1 1 S 1 1 S 1
thing of value of—whatever nmature—and—kind,—obtaimror—endeavor

4 h P . 1 ul 1 L L1 £ 4 4 4 £
CU ULl dlly KITUWITUYT UL clre L OULIL, IIdatuUr<T UL CUITTTIIT UL dlly

1o . ul LA 4 1 4 1 5 £ L1l = 1 1
pPllyoltTdadl TVIUTIICT PILTOTIITTU LU dlly yLdlilid JuLy UL Clrt o StadtT,

] ul ] £ 4 1o £ 4= 4= 4= £
UL dily KRITOWITUYT UL clre L OULIIL, IIatuUr<T UL CUITTTIIT UL dlly

1 = 1 1
UUT S L ITUIT T PILIUPUUITUTU

r
d

2 1o 1 . 1
O.J.l_y tJCJ_DUJ.l WJ_tJ.lJ_J.l ULl PDTLULT O.J.l_y gJ_o.uu

5 1 ul 1 L L1 £ 4 4 4 £
JULyy UL dily RITOWITUYT UL clre L OULIIL, IIdatuUr<T UL CUITTTIIT UL dlly

4 ] i) . 1o
dllowT L UL CUIIMKITT MIaducT DUy dlly pPTLOoUIT 1IN LTTOoPUITOT tllCJ_CtU, UL

O.J.l_y Uthcl_ CVJ‘.dCleC, tCDtJl_lllUJ.l_y, UL K,UJ.lVCJ.DCttJI_UJ.l Uk,k,uJ_J_JI_J.lkj UL
taker—theretn.
"(c) (1) Provided—thowever;—the The State of Alabama

PN ] ] c :

shatt—rot—Te chpluucu TTrom oSTIig May use the testimony of a

grand jury witness to impeach that witness's testimony in the

trial of a criminal case, mor—shait—the Steteof Atsbamabe

chpludcd from uoiug gLaud juLy tcotimuuy to prosecute a

perjury warrant or indictment, mor—shasii—theStateof Alsbam=

be—rpreciuded—=from uoiug grand juLy tcotimuuy or 1n any manner

otherwise permitted by law. Further;—providedthowever;—thet
gramrc
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"(2) Grand jury evidence and testimony may be
presented to grand juries of other circuits and jurisdictions
upon the issuance of a proper grand jury subpoena.

"(3) Grand jury evidence and testimony relating to

an officer-involved shooting that results in the death of a

person may be disclosed to the public when the grand jury does

not return an indictment or at the close of the criminal

trial. As used in this subdivision, the phrase

officer-involved shooting means the discharge of a firearm,

whether intentional or accidental, by either of the following:

"a. A law enforcement officer, whether on duty or

off duty, at another person.

"b. A person at a law enforcement officer, whether

on duty or off duty."

Section 2. This act shall become effective on the
first day of the third month following its passage and

approval by the Governor, or its otherwise becoming law.
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