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By Representatives McMillan and Greer
RED: State Government
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199258-1:n:04/30/2019:CMH/tj LSA2019-1165

SYNOPSIS:

2018-494,

Pursuant to Act 2018-494 (2018 Regular
Session), effective January 1, 2020, in an action
brought for the possession of land sold for
delinquent taxes, the interest rate on amounts
awarded is set at a certain amount.

This bill would further provide for the
interest rate on those amounts and would further
provide for the procedure for redeeming land sold
to the state for delinquent taxes and the procedure
for redeeming land sold to a party other than the

state for delinquent taxes.

A BILL
TO BE ENTITLED

AN ACT

Relating to the sale of land for taxes; to amend
Sections 40-10-75, 40-10-76, 40-10-77, 40-10-83, 40-10-121,
and 40-10-122, Code of Alabama 1975, as last amended by Act

2018 Regular Session, effective January 1, 2020, to
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further provide for the interest rate for property sold for
taxes and to further provide for the procedure for the
redemption of the land.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 40-10-75, 40-10-76, 40-10-77,
40-10-83, 40-10-121, and 40-10-122, Code of Alabama 1975, as
last amended by Act 2018-494, 2018 Regular Session, effective
January 1, 2020, are amended to read as follows:

"§$40-10-75.
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arny—other If, in any action brought for the possession of land
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sold for taxes dcliuqucut before JauuaLy 1, 20 Oy the title of

the purchaser at the tax sale shall be defeated on account of
any defect in the proceedings under which the sale is had, or
on account of any defect in or insufficiency of the process by
which the owner of the land was brought before the probate
court, as is provided, or in the service of the process, or by
reason of the failure of the judge of probate on account of
any negligence or refusal on his or her part to produce when
called upon, sufficient evidence of the proper issuance and
service of the notice or process, or by reason of any other
defect or insufficiency in any of the proceedings for the
condemnation and sale of the property, or of the certificate
or deed to the purchaser or any two or more of the causes, the

officer or officers on account of whose omission or error the
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defect or insufficiency or defects or insufficiencies shall
have arisen, together with the sureties on the official bond,
shall be liable to the purchaser whose title shall be thus
defeated and to his or her assignees for the full sum of the
purchase money paid by him or her at the tax sale for the
property, the cost of the action in which the title failed,
which the purchaser shall have incurred in attempting to
maintain title under the tax sale, together with the

applicable interest upon each of these amounts, ast—the—Traete—of

cight PCLbCHt PeTr—airiTatty subject to the limitations set forth
in Section 40-10-122 (a); provided that except as to the state,
actions under this section shall be commenced within five

years from the sale. If the action involves a sale for taxes

delinguent on or after January 1, 2020, interest shall be at

the rate provided for redemptions in Section 40-10-121(a) or

Section 40-10-122(a), whichever is applicable.

"§$40-10-"76.

any—otler If, in any action brought by the purchaser, or other
person claiming under the purchaser, to recover the possession

2N D N

of lands sold for taxes dcliuqucut efore JauuaLy 1, ozo, a

recovery 1is defeated on the ground that such sale was invalid
for any reason other than that the taxes were not due, the
court shall forthwith, on the motion of the plaintiff,

ascertain the amount of taxes for which the lands were liable
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at the time of the sale and for the payment of which they were
sold, with interest thereon from the date of sale, and the
amount of such taxes on the lands, if any, as the plaintiff,

or the person under whom fe the plaintiff claims, has, since

such sale, lawfully paid or assumed by the state after its
purchase, with interest thereon from the date of such payment,
the interest on both amounts to be computed at the applicable

rate of—=ight—percent—rer—armum, subject to the limitations

set forth in Section 40-10-122(a); and the court shall

thereupon render judgment against the defendant in favor of
the plaintiff for the amount ascertained and the costs of the
action, which judgment shall constitute a lien on the lands
sued for, and payment thereof may be enforced as in other

cases. If the action involves a sale for taxes delinguent on

or after January 1, 2020, interest shall be at the rate

provided for redemptions in Section 40-10-121(a) or Section

40-10-122(a), whichever is applicable.

"§$40-10-77.

1 '
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arnyother If, in any action brought against such the purchaser

or other person claiming under the purchaser to recover

possession of lands sold for taxes delringuerntbefore danusry
72626, the defendant claims and defends under the tax title

and the defense fails on the ground that such sale was invalid

for any reason other than that the taxes were not due, and the
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plaintiff recovers, the court shall forthwith, on the motion
of the defendant, ascertain the amount of taxes for which the
lands were liable at the time of the sale and for the payment
of which they were sold, with interest thereon from the day of
sale, and the amount of such taxes on the lands, if any, as
the defendant or the person under whom he or she claims has,
since such sale, lawfully paid or assumed, in case of the
state, with interest thereon from the date of such payment,
the interest on both amounts to be computed at the applicable

rate of—=ight—percent—rer—armum, subject to the limitations

set forth in Section 40-10-122(a); and the court shall

thereupon render judgment against the plaintiff in favor of
the defendant for the amount ascertained and the cost of the
action, which judgment shall constitute a lien on the land
sued for, the payment of which may be enforced as in other
cases, and no writ of possession shall issue until such
judgment has been satisfied, and the court may order the land
sold or condemn it to the satisfaction of the debt. If the

action involves a sale for taxes delingquent on or after

January 1, 2020, interest shall be at the rate provided for

redemptions in Section 40-10-121(a) or Section 40-10-122(a),

whichever is applicable.

"§$40-10-83.
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any other action for possession or to perfect title;—whemr—the
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gctiormr—ts against the person for whom the taxes were assessed
or the owner of the land at the time of the sale for taxes
delinquent before January 1, 2020, his or her heir, devisee,
vendee, or mortgagee, the court shall, on motion of the
defendant made at any time before the trial of the action,
ascertain (i) the amount paid by the purchaser at the sale and
of the taxes subsequently paid by the purchaser, together with

etghrtt—percent—per—anrum the applicable interest rate thereon,

subject to the limitations set forth in Section 40-10-122(a);

1 1 ul 4 5 4 1 . 1
UL ULodll LTTUTVTLIUMNIKITIT  PL U JTUU dlLTd UCDJ_\jJ.lCLtCu tJL/lJ_DL/lCLJ.lt tU

kN 4 (o) 2 L Mmoo J4 7 2N 17 . . L |
ClIdpTtTL o UL o UL LI 1T TIT Ty adal Il ITIlourdlilcT PLTIILIUINS Pallu UL

] i) Ll 1o L 1 L ul . 1o
UWTUu Uy ClIIT " pULcTClidaoTL LTUL " CdolUdadltly 1USSo CUVELAYT Ul 1TIToULdU1tT

the—purchaser all amounts determined in accordance with

Section 40-10-122, together with eight—rercent—per—anmum the
applicable interest rate thereon; and (iii) with—Trespect—to
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{a)5—ad—<+v) a reasonable attorney's fee for
the plaintiff's attorney for bringing the action. If the

action involves a sale for taxes delingquent on or after
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January 1, 2020, interest on the amounts described in (i) and

(1i) shall be at the rate provided for redemptions in Section

40-10-121(a) or Section 40-10-122(a), whichever is applicable.

The court shall also determine the right, if any, of the
defendant to recover any excess pursuant to Section 40-10-28
and shall apply a credit and direct the payment of the same as
set forth in subsection (b) of Section 40-10-78. Upon such
determination, the court shall enter judgment for the amount
so ascertained in favor of the plaintiff against the

defendant, and the judgment shall be a lien, of the priority

established by Section 40-1-3, on the land sued for. Upon the

payment into court of the amount of the judgment and costs,
the court shall enter judgment for the defendant for the land,
and all title and interest in the land shall by such judgment
be divested out of the owner of the tax deed.

"§40-10-121.

"(a) In order to obtain the redemption of land from
tax sales where the same has been heretofore or hereafter sold
to the state, the party desiring to make such redemption shall
apply therefor as hereinafter provided and shall deposit with
the judge of probate of the county in which the land is
situated the amount of money for which the lands were sold,
with interest thereon at the rate of 2 eight percent,
together with the amount of all taxes found to be due on such
land since the date of sale, as provided herein, with interest
at the rate of 2 eight percent and all costs and fees due to

officers.
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"(b) Upon application to the probate judge to redeem
land where the same has been sold to the state for taxes,
which application shall be made on blank forms to be furnished
by the Land Commissioner, the probate judge shall submit such

application to the tax assessor or other tax assessing

official of the county in which the land sought to be redeemed

is located, and the assessor or official shall without delay

enter on such application an assessment value for each of the
years for which taxes are due, subsequent to the year for
which such land was sold to the state for taxes, and such
assessment value shall be such percentage as established by
law of the fair and reasonable market value of such lands as
of October 1 of the year or years subsequent to the year for
which the land was sold for taxes.

"(c) Any party having a right to redeem said
property, his or her agents, or attorney, —shaelt—theve—the right
to may file a written protest with the board of equalization,
objecting to the valuation of said land as placed on said

property by the tax assessor or other tax assessing official,

setting forth his or her ground of objection to the assessed
value of said property as fixed by said tax assessor or other

tax assessing official, and the board of equalization shally

thereafter; fix a day for hearing said protest by giving to

the tax assessor or other tax assessing official and party

desiring to redeem, his or her agents, or attorney, at least
10 days' written notice of the day and place of hearing said

petition, and upon the hearing of said cause, the board of
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equalization shait—teavethe—right—to may review the assessed

value of said property as fixed by the tax assessor or other

tax assessing official and shall fix and determine the

assessed value for each of the years subsequent to the year
for which such land was sold to the state for taxes, and the
board of equalization shall certify to the probate judge the
assessed value of the land so fixed.

"(d) The redemptioner shall deposit with the probate
judge the amount of money for which lands were sold for taxes,
plus the amount due for subsequent years based on the
assessment value as required to be fixed herein, and interest,
costs, and fees as provided in this section.

"(e) If any balance remains due to the state upon
any lien arising by reason of any installment redemption the
payment of which is secured under the provisions of Section
40-10-141, the redemptioner shall also deposit with the
probate judge the amount of the balance due upon such lien,
with interest to the date of redemption.

"(f) If the lands sought to be redeemed, or any
portion thereof, are situated in any municipality, the
redemptioner shall also deposit with the probate judge the
amount of any unpaid taxes assessed against the same by such
municipality, and an amount equal to any municipal taxes
thereon which, subsequent to the tax sale, were not assessed
by reason of the fact that such land had been purchased by the
State of Alabama, plus interest which would have accrued upon

such municipal taxes from the time the same would have
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otherwise become delinquent, which amounts, with interest,
shall be treated and distributed in the same manner as taxes
and interest thereon.

"§40-10-122.

"(a)4t*)r In order to obtain the redemption of land
from tax sales where the same has been sold to one other than
the state, the party desiring to make such redemption shall
deposit with the judge of probate of the county in which the
land is situated the amount of money for which the lands were
sold, with interest payable at the rate of =ight 12 percent
per annum from date of sale, and, on the portion of any excess
bid that is less than or equal to 15 percent of the market
value as established by the assessing official, together with
the amount of all taxes which have been paid by the purchaser,
which fact shall be ascertained by consulting the records in
the office of the tax collector, or other tax collecting
official, with interest on the payment at eight 12 percent per
annum. If any taxes on the land have been assessed to the
purchaser and have not been paid, and if the taxes are due
which may be ascertained by consulting the tax collector or
other tax collecting official of the county, the probate judge
shall also require the party desiring to redeem the land to
pay the tax collector or other tax collecting official the
taxes due on the lands which have not been paid by the
purchaser before he or she is entitled to redeem the same. In
all redemptions of land from tax sales, the party securing the

redemption shall pay all costs and fees as herein provided for
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due to officers and a fee of $.50 to the judge of probate for
his or her services in the matter of redemption. This
application and payment may be executed by an on-line

transaction via the Internet or other on-line provision.

] ] 4 L 17 1o . 4 ] .
pPLUpuUvoTU LTULTIP UL LIULIITL LUl dlIUWAU1LIT 1TIHIPLUVTIOKIITS dlltu  LIToUL dlITT

. LA 1 . 1 1 = VAPNAY 4 / \ . 1
PLITITUINS ao PLUVIUTCTU TITm SsuUlbsSTU LU TUITS ) CITT OUUYILT <) IS5 ITUT

"(b) If the purchaser or his or her transferee

incurs any costs under subsection (c), the purchaser or his or

her transferee shall file a written notice within 72 hours

with the tax collecting official that costs for insurance or

preservation expenditures, or both, have been incurred or

shall waive any recovery of the costs. This notice shall

include the name and address of the purchaser or his or her

transferee and the uniform parcel identification number of the

property. The purchaser or his or her transferee shall only be

required to file one notice and is not required to file a

further notice of costs incurred at a later date. The tax
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collecting official shall return a copy of the notice to the

purchaser or his or her transferee stamped "Filed" with the

date of filing, and shall maintain a copy of the notice and

duly record the filing of the notice in the tax records for

the property. If the notice is not filed, a party desiring to

redeem shall deposit the amount under subsection (a) directly

with the tax collecting official and effect redemption. The

tax collecting official, within 30 days of the redemption,

shall send written notice of the redemption to the purchaser

or his or her transferee at the address listed for the

purchaser or his or her transferee on the tax assessment rolls

for the property.
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sought under subsection (a) and the purchaser or his or her

transferee presents the probate court with a copy of a stamped

filed notice of insurance cost or preservation expenditures,

or both, showing that the notice was timely filed under

subsection (b), then the proposed redemptioner must shall pay

to the purchaser or his or her transferee, in addition to any

other requirements set forth in this—section subsection (a),

the amounts set forth below:
"(1) All insurance premiums paid or owed by the
purchaser for casualty loss coverage on insurable structures

with interest on the payments at =ight 12 percent per annum.
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"(2) The vafveof =il permanent Improverments fair

market cost of all reasonable preservation expenditures made

on the property determined in accordance with this section

with interest on the—vatwue the expenditures at e=ight 12

percent per annum.
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"(d) As used in this section, preservation

expenditures means expenditures made to maintain and preserve

the property by properly keeping it maintained and in repair
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kind and character of the property at the time of sale.
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"(e) To determine the total redemption amount when

notice of insurance or preservation expenditures, or both, has

been timely filed under subsection (b), the redemptioner shall

make written demand upon the purchaser for a statement of the

redemption amount claimed, including a list of all insurance

premiums and preservation expenditures, as applicable, made on

the property since the tax sale. The written demand shall be

sent to the address listed for the purchaser on the tax

assessment rolls for the property. The demand shall include

both of the following:
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"(1l) A demand for an itemized statement of all

insurance premiums paid and all preservation expenditures, as

is applicable, incurred for or made on the property since the

tax sale, including the date of and amount claimed for each

premium and expenditure.

"(2) The redemptioner's correct name and mailing

address.

"(f) In response to a written demand made under

subsection (e), within 14 calendar days from the receipt of

the demand, the purchaser shall provide to the redemptioner a

response in writing stating the redemption amount claimed for

the insurance premium paid and preservation expenditures, as

applicable. The written response shall be sent to the

redemptioner at the address provided by the redemptioner. The

response shall include both of the following:

"(1l) An itemized statement of all insurance premiums

palid and preservation expenditures, as is applicable, incurred

for or made on the property since the tax sale, including the

date of and amount claimed for each premium and expenditure.

"(2) The correct name and mailing address of the

purchaser.

"(g) Within 14 calendar days after the

redemptioner's receipt of the response under subsection (f),

the redemptioner shall either accept the total amount stated

by the purchaser or, if in disagreement with the amount, state

the total amount that the redemptioner contends is proper to
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redemption.

"(h) At any time after the redemptioner receives a

response to the offer made to the purchaser, or after 14 davys

have elapsed since the offer was made if no response to the

offer is received, the redemptioner may file a petition in the

probate court for ascertainment of the proper amount pavable

to the purchaser to redeem and for an order of redemption.

Within 30 days of filing the petition, the redemptioner shall

pay to the court the amount of money due under Section

40-10-122(a) less any excess bid. Upon failure to pay the

amount to the court, the probate court, upon motion made and

after a hearing, shall dismiss the petition to redeem with

prejudice.

"(i) Upon the filing of a petition in the probate

court, the probate court shall hold an evidentiary hearing,

ascertain and order the proper amount pavable for the

redemption in accordance with this section, and enforce the

redemption order.

"(4) The redemptioner and the purchaser, at anvy

time, may agree to mediate or arbitrate any or all issues and

disputes that arise between them, and any such mediation or

arbitration shall be governed by the rules and terms agreed to

by the parties. The mediation or arbitration does not preclude

the right of either party to proceed under this section or any

other available procedure for redemption or other related
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relief unless the parties agree to such in a writing signed by

both parties.

"(k) Within 30 days of the order of the probate

court, a party may appeal the order for a trial de novo in the

circuit court of the county. The party shall file a written

notice of the appeal in the probate court and serve a copy on

the opposing party or, if represented by an attorney, on the

opposing party's attorney."

Section 2. This act shall become effective January
1, 2020, following its passage and approval by the Governor,

or its otherwise becoming law.
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