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SYNOPSIS:

Under existing law, the Board of Medical
Examiners issues certificates of qualification to
physicians seeking licensure, while the Medical
Licensure Commission issues, revokes, and suspends
medical licenses.

This bill would abolish the Medical
Licensure Commission and transfer all the
authorities of the commission to the Board of
Medical Examiners.

This bill would revise the process for an
individual to obtain a license to practice medicine
by authorizing the board to qualify and license a
physician in one step.

This bill would revise the disciplining
process of a licensee by authorizing the board to
hear contested cases and determine whether to
revoke or suspend a medical license or to otherwise
discipline a licensee.

Under existing law, the Board of Medical

Examiners is comprised of those individuals serving
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as the Board of Censors and the officers of the
Medical Association of the State of Alabama.

This bill would replace the membership of
the Board of Medical Examiners with licensed
physicians appointed by the Governor from a list of
nominees elected by licensed physicians in the
Sstate.

This bill would establish the process for
appointing members to the Board of Medical
Examiners and set eligibility requirements for
members.

This bill would prohibit board members from
providing, administering, or serving as a speaker
at, any continuing medical education course that is
approved or required by the board.

This bill would require the board to timely
publish on its website all board expenditures.

This bill would revise definitions and
remove duplicative language.

This bill would also make nonsubstantive,
technical revisions to update the existing code

language to current style.

A BILL

TO BE ENTITLED

AN ACT
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Relating to the Board of Medical Examiners; to amend
Sections 13A-6-201, 13A-9-21, 27-1-17.1, 34-24-50, 34-24-51,
34-24-52, 34-24-53, 34-24-53.1, 34-24-54, 34-24-56, 34-24-57,
34-24-60, 34-24-70, 34-24-71, 34-24-73, 34-24-75, 34-24-75.1,
34-24-336, 34-24-337, 34-24-340, 34-24-343, 34-24-360,
34-24-360.1, 34-24-361, 34-24-361.1, 34-24-362, 34-24-363,
34-24-365, 34-24-366, 34-24-367, 34-24-381, 34-24-382,
34-24-383, 34-24-384, 34-24-501, 34-24-502, 34-24-503,
34-24-506, 34-24-507, and 34-24-508, Code of Alabama 1975; to
add Section 34-24-54.1, 34-24-54.2, 34-24-71.1, 34-24-71.2,
and 34-24-71.3 to the Code of Alabama 1975; to repeal Sections
34-24-50.1, 34-24-310, 34-24-311, 34-24-311.1, 34-24-312,
34-24-313, 34-24-314, 34-24-330, 34-24-331, 34-24-332,
34-24-333, 34-24-334, 34-24-335, 34-24-338, 34-24-339,
34-24-341, and 34-24-342, Code of Alabama 1975, generally
relating to the authorities and duties of the Medical
Licensure Commission; to replace the membership of the Board
of Medical Examiners with individuals appointed by the
Governor; to set eligibility requirements for board members;
to abolish the Medical Licensure Commission and transfer its
authorities to the board; to revise the procedures for the
issuance, suspension, and revocation of licenses to practice
medicine and the procedures for disciplining a licensee; to
provide further for the board's authorities and duties; and to
make nonsubstantive, technical revisions to update the
existing code language to current style.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:
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Section 1. Sections 34-24-50, 34-24-51, and
34-24-52, Code of Alabama 1975, are amended to read as
follows:

"§34-24-50.

"For purposes of this article and Articles 8, 9, and

10, the following terms shall have the following meanings:

"(1) BOARD. The State Board of Medical Examiners.

Any reference to the Medical Licensure Commission shall refer

to the State Board of Medical Examiners.

"(2) EXECUTIVE DIRECTOR. The Executive Director of

the State Board of Medical Examiners.

"(3) LICENSE TO PRACTICE MEDICINE or LICENSED TO

PRACTICE MEDICINE. Both the practice of medicine by a doctor

of medicine or the practice of osteopathy by a doctor of

osteopathy.

"(4) LICENSEE. An individual licensed by the board

to practice medicine under this chapter.

"(5) PHYSICIAN. Either a doctor of medicine or a

doctor of osteopathy.

PRACTICE OF MEDICINE OR OSTEOPATHY. Includes all of the

following:

"t3+)ra. To diagnose, treat, correct, advise, or
prescribe for any human disease, ailment, injury, infirmity,
deformity, pain, or other condition, physical or mental, real

or imaginary, by any means or instrumentalityi.
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"{2¥b. To maintain an office or place of business
for the purpose of doing acts described in subdivision (1),
whether for compensation or nots.

"{3)c. To use, in the conduct of any occupation or

profession pertaining to the diagnosis or treatment of human

disease or conditions, the designation "doctor," "doctor of
medicine," "doctor of osteopathy," "physician," "surgeon,"
"physician and surgeon," "Dr.," "M.D.," "D.O.," or any

combination thereof unless such a designation additionally
contains the description of another branch of the healing arts
for which a person has a license.

"§34-24-51.

"(a) The State Board of Medical Examiners shall have

the exclusive authority to issue, revoke, and reinstate all

licenses authorizing the licensees to practice medicine or

osteopathy in the State of Alabama.

"(b) Any person who practices medicine or osteopathy

or offers to do so in this state without a certifiecste—of

q1 = c 2 4 1o . i) . ] . 1o = 1o i) 1 c 1 Ll
Yual i1 I 1Tdt1uUllIIav1iilg - DTTIT T oouUuTUu 1IN ITT o UL 1Tl DTIIdal L Uy CLIT

license and

certificate of registration from the Medicat—Ticersure

CommtsstormrofZ&Atabams State Board of Medical Examiners shall

be guilty of a Class C felony.

" (c) However Notwithstanding subsection (a), nothing

in this section or article shall apply to fellows, residents,
interns, or medical students who are employed by or who are

taking courses of instruction at the University of Alabama
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School of Medicine, the University of South Alabama College of
Medicine, or such other medical schools or colleges,
hospitals, or institutions in Alabama as may be approved by
the Board of Medical Examiners; and provided, that the work of
the fellows, residents, interns, or medical students is
performed within the facilities of such medical schools or
colleges, hospitals, or institutions under the supervision of
a licensed physician and as an adjunct to his or her course of
study or training, and until the fellows, residents, interns,

or students meet training requirements for licensure under the

Taws—ofthe Stateof Alsbama state law and the regutatiors
rules of the Board—of Medicaetr Examimrers ofthe—State—of

Atabama board. Nothirg In addition, nothing in this section

shall be construed as applying to any persom individual

practicing chiropractic, dentistry, podiatry, optometry, or
any other branch of the healing arts, except medicine and
osteopathy, pursuant to a license which that has been issued,
or which that may hereafter be issued, by any state licensing
board and who is practicing within the scope of such his or
her license.

"§34-24-52.

"(a) The State Board of Medical Examiners;—in
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Article 10 of Chapter 6 of Title 6 in any circuit court having

jurisdiction of—amy persomrwithimthis—state to enjoin the

unlawful practice of medicine against any individual who is
practicing medicine without a certificateof—vustification
license or to whom a certificete of guatificeatior license has
been denied, or—whose certificate of guatificatior has been

suspendedL or revoked by the—actiomof—theboard;—armr—actior—In

aWal
AV

(@

4 4 £ 4 LA 1 £ Q 1 =
ClIIT TIdturl<T UL Yyuu WadlL L JdlItTUu do PLUviuCcU LUl LTI oTC L 1IUll" 070

] 1o L 4 . . N .
ULUTL o UCI"PTLOoUIT LT ILUIT CUITULTIIULITY tU tJJ_O.K,tJ_k,C IMNMIECU LTI UL

] 4 . 17 1o Ml i) ] ] . 4 .

UT LTI a1 1 oSUtCll TdotTo. 11T bUuadlu Tiay CUlIKITeCT dlTdIa LITta L1l
1o 1 = LI, 4 1 L2 7 2 1 1 L LI, 1

ouUtCll dCTIUIl WITIITOUT TIIT L1 I ITITYy UL 4da DUITU" UL oTCUL LTy WITIIUUT

1 1 NI 1 = £ . L 5 1 N la o . I P

ClIIT ULUuUcTL UL ULl TC L 1IUIT ULl a C1IITULTUT JUuUuygT. NWOUITIIIg 11T TIILo

4 1o 17 i) 4 ] L . . . ul - . ] o .
o CCL L LUIT oSlldl 1T DT CUIIoLLUTU do CUIILTL L ITITYy UL ITIHLIIadl _JL,lJ_J_DuJ_K,tJ_UJ.l

" " . 1 . . 1 . . 1 .
Upulldlily CUUL T TITUU TTOW "PpUSOSTOo S LIy " oUCIl UL ITILIIdal ] L,lJ_J_DuJ_K,tJ_UJ.l,

17 1o

1o 4 . LA 4 4 1 1 = 1
1T oSlliat T Ssucllh CcuuLrc, dS dll T1IITCIUTIIT  TU Ll dC T LUl 11T TlLIT

. . I . 17 i) . ] £ A= A= A=
LITJUITC T IUIT olIldl T DT LoouUTUu UpUIl L UUL ClIdt LIIT  PTL OoUITIT UL

. 1o . Ll 4 ] . 1o ul L ul
peLovullo Lo ITUW UL 1Ids 11T CIIT pdo U TllyayTu 111 tllt UllTdwWL UL

1 = £ NI . 4 1 LI 4 . . £ £
praCctiCcT UL TMMITULITC 1T UL UoLTUPAUITYy W1ItTIHIOUT LTUULL I " PLUUL UL
4 ul 1 4 . 1 1 T 1o . 5 1 = .
dCtlUadl JudlidagT olUotdlllTUu Uy dlily PTLoUIT. LT oUTCll TITJUITC T LTUIT 1O

. 1 1 . 5 1 = 1o 17 4 1
LT oouUcTu, cire 1irJulic t LUl olld1L 1 1TUT LT 1L 1 TVveE dlly pPpTL oUll,

1 = . 1 = 1 £ L= NI 1
CULrpouLratitully, UL doosutl1Tadat1uUll, ITOL ClIITC UL T 1TCTL S UL ULTITCUCLULS

1 £ £ . . ul 1 = £ 1 ul £ ul L =
ClIT1ITUL, L LU CL Il PLUsSTCUL LU LT UL ClIIT Ul tTawil il PpLdCULITT

Page 7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

ofmedicime. An injunction shall be issued upon proof that the

individual is now or has in the past engaged in the unlawful

practice of medicine without requiring proof of actual damage

sustained by any person. If an injunction is issued, the

injunction shall not relieve any individual, corporation, or

association, nor the officers or directors thereof, from

criminal prosecution for the unlawful practice of medicine."

Section 2. Section 34-24-53, Code of Alabama 1975,
is amended to read as follows:
"§34-24-53.

"(a) The Effective until January 1, 2022, the Board

of Censors of the Medical Association of the State of Alabama,
as constituted under the laws now in force, or which may
hereafter be in force, and under the constitution of the

association, as the constitution now exists or may hereafter

exist, 1is constituted the State Board of Medical Examiners.

4 1 1 = 1 oo 1o 4 L 1 ul .
LIS UuU L ITo dIi PUWT LS WITTUIT dCT T UT LU TU UITUTTL  Tadws TTUW T1I
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"(b) (1)a. Commencing January 1, 2022, the Board of

Medical Examiners shall be comprised of seven members. Except

for the two initial members described in paragraph b., each
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member of the board shall be appointed by the Governor from a

list of three names of qualified individuals elected by the

board as provided in subdivision (4). Of the five members

initially appointed by the Governor, one shall serve a term of

one vyear, one shall serve a term of three vyears, one shall

serve a term of four vears, and two shall serve a term of five

years.

"b. The individual serving as chair of the Board of

Medical Examiners on December 31, 2021, shall continue to

serve as a member of the board for three vyears, and the

individual serving as vice chair of the Board of Medical

Examiners on December 31, 2021, shall continue to serve as a

member of the board for two years.

"(2) After initial terms, each term shall be for

five years. Members may not serve more than two consecutive

terms, except a member shall continue to serve until his or

her successor is appointed. Terms shall begin on January 1.

"(3)a. When making appointments, the Governor shall

strive to ensure that diversity of gender and race is

reflective of the makeup of this state.

"b. Each member must be a resident of this state, be

licensed in good standing under this chapter, and have been

actively engaged in the practice of medicine for the five

vears immediately preceding his or her term. At least one

member must be a doctor of osteopathy. Except for the initial

members described in paragraph b. of subdivision (1), anvy

member of the Board of Censors of the Medical Association of
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Medical Association of Alabama may not serve as a member of

the Board of Medical Examiners.

"(4)a. For the purpose of preparing the list of

three nominees, the board shall conduct an annual meeting at

least 30 days prior to October 1 of each vear, at which all

physicians licensed to practice pursuant to this chapter may

attend, nominate, and vote. The board may requlate and

prescribe the place and hour of the meeting, the method of

nomination, and the manner of voting. FEach physician in

attendance may vote for those individuals nominated, and no

cumulative or proxy voting shall be permitted.

"b. Each physician voting shall vote for three

nominees in order for his or her ballot to be wvalid, and any

ballot indicating votes for more or less than three nominees

shall be void. The three individuals receiving the greatest

number of votes of those in attendance at the meeting shall be

the three nominees whose names shall be certified to the

Governor for appointment to the board, without substitution.

In order for a nominee to withdraw his or her name from the

list, the nominee must do so in writing and present it to the

secretary-treasurer prior to the submission of the list to the

Governor. Upon receipt of the request, the secretary-treasurer

shall withdraw the nominee's name from the list and certify to

the Governor only those names remaining on the list as the

nominees.
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"c. At least 30 days prior to the meeting, the board

shall mail notices to each physician licensed to practice

pursuant to this chapter at the address shown on his or her

current license notifyving each physician of the exact date,

place, and hour of the meeting, the purpose of the meeting,

and of the right to attend and vote.

"(5) If a vacancy occurs prior to the next annual

meeting, the Governor shall fill the vacancy from the

remaining names on the list generated under subdivision (4).

The Governor may remove any member for neglect of duty,

incompetency, improper or unprofessional conduct, or having

his or her license revoked or suspended.

"(6) The individuals serving as chair and vice chair

of the State Board of Medical Examiners on December 31, 2021,

shall continue to serve as chair and vice chair, respectively,

for one year commencing January 1, 2022, and the board shall

choose one member to serve as secretarvy-treasurer. After the

first year, the board shall choose annually one of its members

to serve as chair, one as vice chair, and one as

secretary—-treasurer.

"(7) The board may not share or have any overlap of

any funds, facilities, resources, office space, personnel,

accounting practices, legal representation, or lobbying

activities with any non-governmental entity, including, but

not limited to, the Medical Association of the State of

Alabama. While serving on the board, a member may not serve as

an officer, board member, or other leadership position for any
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non-governmental entity representing the interests of

physicians or the medical profession, including, but not

limited to, the Medical Association of the State of Alabama.

"(8) The board shall meet at least six times per

vear and may meet more often at the call of the chair. A

majority of members of the board shall constitute a guorum.

"(c) (1) Commencing January 1, 2022, the board shall

employ an executive director of the board who shall serve at

the pleasure of the board. Any officer, board member, or

individual in any other leadership position of any

non-governmental entity relating to physicians or the medical

profession, including, but not limited to, the Medical

Association of the State of Alabama, is ineligible to serve as

executive director. The executive director's salary shall be

fixed by the board.

"(2) The board may employ professional and

administrative staff, including attorneys and investigators,

under terms, conditions, and personnel policies as the board

deems necessary to carry out the board's duty to implement,

administer, and enforce this article and Articles 8, 9, and

10, and other applicable laws regulating the practice of

medicine or osteopathy in this state. Personnel policies may

include, but not be limited to, insurance, annual and other

leave, vacation, and holiday policies.

"(d) Members and employees of the board are subject

to Chapter 25 of Title 36.
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"(e) (1) The board may adopt rules and take other

actions necessary to carry out the duties prescribed to the

board under this chapter.

"(2) Any rule in effect on January 1, 2022, that was

adopted by the Medical Licensure Commission shall be

considered a rule of the State Board of Medical Examiners.

"t (f) The board fts—thereby specificativy —authorized

to may set aside from its general revenues and income a

special fund designated to defray the fees, costs, and

expenses of litigation involving the board and its members or

staff emgloyees, and, until January 1, 2022, the commisstion

Medical Licensure Commission and its members and steff

employees, arising out of the lawful discharge of the duties
and obligations of the board or commission. A portion of the
special fund so designated may be expended to purchase

liability insurance for the members and employees of the

2 2 ' 1 .
board, Tts—offreers,—executTves;,—and attULucyc andz until

January 1, 2022, for members and employees of the commission,

ard—Tttsofficers;,—executives, and—attormeys to cover actions

or inactions by a member or employee while serving in his or

her official capacity for the board or commission."

Section 3. Sections 34-24-53.1 and 34-24-54, Code of
Alabama 1975, are amended to read as follows:

"§34-24-53.1.

"(a) The Legislature finds and declares all of the

following:
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"(1) The power to make rules regulating the practice
of medicine or osteopathy includes the power to prohibit
unlicensed persons from practicing medicine or osteopathy and
the power to regulate how licensed persons practice medicine
or osteopathy.

"(2) A primary goal of the provision of health care
is to prioritize patient safety and wellness.

"(3) The StasteBoardof MedtecatrFxamirers—armdt—the

MedicalTFicernrsure Commisstomr—are board is in the best position
to determine the medical practices that prioritize patient
safety and wellness.

"(4) Prioritizing patient safety and wellness may
sometimes be at odds with the goals of state and federal
anti-trust laws, which include prioritizing competition and
efficiency.

"(5) It is the intent of the Legislature in enacting
this section to immunize the Board—ofMedicaetrExamirmers board
and its members and the Medical Licensure Commission and its
members from liability under state and federal anti-trust laws
for the adoption of a rule that prioritizes patient safety and
wellness but may be anti-competitive.

"(b) Subject to subsection (c), rules adopted under

Sectiors Section 34-24-53 and—34—24—31F may define and
regulate the practice of medicine or osteopathy in a way that
prioritizes patient safety and wellness, even if the rule is

anti-competitive.
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"(c) A rule adopted under Section 34-24-53 or
34—24—31F may supplement or clarify any statutory definition
but may not conflict with any statute that defines the
practice of medicine or osteopathy, including, but not limited
to, Section 34-21-81(4)c.

"(d) Nothing in this section shall be construed to
constrict or expand the current rights and privileges of any

individual governed by the Board of Medical Examiners or—the

Medicat—TFicernrsure Commisston beyond that which existed prior
to the ruling in the United States Supreme Court decision N.C.
State Bd. of Dental Examiners v. FTC, 135 S.Ct. 1101(2015).
"(e) Nothing in this section shall be construed to
constrict or expand the current duties or responsibilities of

the members of the Board of Medical Examiners or—thetedtcat

FicersureCommissior in any context outside of federal or

state anti-trust immunity beyond that which existed prior to

the ruling in the United States Supreme Court decision N.C.

State Bd. of Dental Examiners v. FTC, 135 S.Ct. 1101(2015).
"§34-24-54.

"(a) The board may acguire and hold, in its own

name, real property by purchase, gift, or other lawful means,

except eminent domain, which real property is used by the

board to carry out its responsibilities. The board may also

transfer, sell, convey, or cause to be convevyed real property

and any improvements thereon, subject to the requirements of

this section. In purchasing any real property, the board may

expend its own funds, and any obligations created in
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connection with the purchase of the real property shall solely

and exclusively be obligations of the board and shall not

create debts, obligations, or liabilities of the State of

Alabama. As used in this section, real property includes land,

lots, and all things and interests, including leasehold

interests, pertaining thereto, and all other things annexed or

attached to the land which would pass to a vendee by

conveyance of the land or lot, including mineral, gas, and oil

interests. All sales or leases made by the board of any real

property owned or held by the board shall be subject to the

requirements of Article 3 of Chapter 15 of Title 9.

Notwithstanding the foregoing, the proceeds from the sale of

real property owned by the board which are distributed

pursuant to Section 9-15-83 shall be paid to the board.

"(b) All funds received by the StateBoard—of
Medicel—FExamimers board shall be deposited to the credit of
the board in a federally insured financial institution
selected by the board. Such funds may be expended for any
lawful purpose authorized by this chapter upon a check or
draft bearing the signature of the chairman chair of the board

or his or her designee.

"(c) Out of the funds of the board thermembers

establitshed by Sectionr 3424310 each member of the board

shall receive a per diem at a rate of up to three hundred

dollars ($300) per day or any portion thereof, as established

by the board,
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1o

shat+—Pe—3n for each day actually spent by a member in

attendance at an official meeting or function of the board or

commIsstion. 1In addition, each board member armd—commisstion
member shall receive reimbursement for subsistence and travel

Trr—eaccordance—witirstate—taw at the same rate paid by law to

state employees for each day actively engaged in the duties—of

thetr—office business of the board."

Section 4. Sections 34-24-54.1 and 34-24-54.2 are
added to the Code of Alabama, 1975, to read as follows:

§34-24-54.1.

(a) By order of the chair of the board or the
executive director, the board may subpoena witnesses and
command the production of documents, records, or other
evidence as it deems relevant and pertinent to any matter
under investigation of an individual licensed by the board or
of an individual practicing medicine or osteopathy without a
license in violation of this chapter. Notice to an individual
under investigation or complaint and notice of a subpoena
issued under this article or Article 8, 9, or 10 may be served
by any sheriff of the State of Alabama or by any individual
designated by the executive director, and if served by an
individual designated by the executive director, the return of
service shall be sworn to by that individual before an officer
authorized to administer oaths.

(b) The board may request assistance from the
Attorney General, district attorneys, or other prosecuting

attorneys of this state in the various circuits and counties.
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All prosecuting attorneys throughout the state shall assist
the board, upon request, in any action for injunction or any
prosecution without charge or additional compensation.

(c) The board may employ consultants to render
professional services including, but not limited to, reviewing
medical records and providing expert testimony in contested
cases, to aid the board in carrying out its lawful
responsibilities of regulating the practice of medicine or
osteopathy within the State of Alabama. Any officer, board
member, or individual in any other leadership position of any
non-governmental entity relating to physicians or the medical
profession, including, but not limited to, the Medical
Association of the State of Alabama, is ineligible to serve as
a consultant to the board. Consultants shall be compensated
for professional services at rates established by rule by the
board. In addition, consultants shall be reimbursed for actual
reasonable expenses for travel, lodging, meals, and other
expenses reasonably incurred in the performance of the
consultant's professional services.

§34-24-54.2.

(a) The expenditures of the board, including, but
not limited to, all payments to members, employees, and
contractors of the board, shall be published on the website of
the board within 60 calendar days after the date the
expenditure is made. The published expenditures shall be
electronically searchable to the public, include the same

information, and be subject to the same requirements and
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41-4-65, as applicable.

(b) The home page of the website shall include a
prominent link to the expenditure information required to be
published by this section.

Section 5. Sections 34-24-56, 34-24-57, 34-24-60,
34-24-70, and 34-24-71, Code of Alabama 1975, are amended to
read as follows:

"§34-24-56.

"(a) Every physician or surgeon who holds a licensey

certificate or other similar authority issued under the

provistors—of this article or Article 8 and every professional

corporation or professional association of a physician or
surgeon shall, during the first 30 days of each calendar year,
report to the State Board of Medical Examiners any of the

following:

"(1) A final judgment rendered against such the
physician, surgeon, or the professional corporation or
professional association of any such physician or surgeon
during the preceding year.;—or—=ary

"(2) A settlement in or out of court during the
preceding years; resulting from a claim or action for damages
for personal injuries caused by an error, omission, or
negligence in the performance of medical professional

services, or in the performance of medical professional

services without consent.
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"(b) The report rendered under this section shall
include the name of the physician or surgeon against whom the
claim was made or asserted, the name of the claimant, a
summary of the allegations made, the injuries incurred by the
claimant, and the terms of the judgment or settlement. In the
event that the judgment or settlement is entered against a
professional corporation or a professional association, the
report shall also include the name of the physician or
physicians employed by or rendering medical services on behalf
of the corporation against whom the claim was made or
asserted.

"(c) The failure to make the report required by this

section shall constitute grounds for the imposition of

disciplinary sanctions by the MedicalFicensure Commission
board against the license of the physician or surgeon
responsible for making such the report. Those sanctions may
include suspension or revocation or suwchk other sanctions as

may be authorized under subsection (j) of Section 34-24-361-Hr

and Section 34-24-381. In the case of a judgment or a
settlement entered against a professional corporation or a
professional association, each physician owning shares of the
voting stock of a professional corporation and each physician
member of a professional association shall be individually and
jointly responsible for insuring that the report is rendered
on behalf of the corporation or association.

"$34-24-57.
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"(a) The Board—ofMedicat—TExamimers board shall keep

a record of all reports made under the—provisions—of Section
34-24-56, and each year shall review the record of any

1o

licensee, certificate uuldeL, Oor Persomn individual holding

similar authority issued by i+t the board, who, during the
preceding three-year period, has had two or more final
judgments or settlements, or has had a total of three or more
final judgments or settlements, or both, of the type required
to be reported pursuant to this section.

"(b) The review required by subsection (a) shall be
for the purpose of determining whether the agermey board should

take disciplinary action against the persom individual.

"(c) It shall be a ground for the suspension or

revocation of a license;——certificate; or other similar

1o

authority for the licensee;——certificetehotder; or person

individual holding similar authority to have the number of

final judgments or settlements, or both, referred to in
subsection (a); except, that the Board—ofFExamirers board
shall examine each settlement to determine if there was error,

1o

omission, or negligence by the licenseej;—certificate holders;

or persor individual holding similar authority. If the board

determines there was no error, omission, or negligence, the
settlement shall not be considered for the purpose of this
section.

"(d) The PBoard—ofMeditcatrFxamirers board shall

notify every personm individual licensedy—certified; or holding

similar authority issued by i+t the board of the provisions of
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this article. The notification shall be by registered or
certified mail, return receipt requested.
"(e) After receiving the notification required by

this section, each persor individual who fails to comply with

this section is guilty of a Class A misdemeanor.

"§34-24-60.

"(a) (1) All reports of investigations; documents
subpoenaed by the board; reports of any investigative
committee appointed by the board; memoranda of the board's
counsel relating to investigations; statements of persons
interviewed by the board or any committee of the board; all
information, interviews, reports, statements, or memoranda of
any kind furnished to the board or any committee of the board;
and any findings, conclusions, or recommendations resulting
from proceedings of the board or any committee of the board,
unless presented as evidence at a public hearing, shall be
privileged and confidential, shall be used only in the
exercise of the proper functions of the board, and shall not
be public records nor be available for court subpoena or for
discovery proceedings.

"(2) Nothing contained fereim in subdivision (1)

shall apply to records made in the regular course of business

of an individual.j;—documents Documents or records otherwise
available from original sources are not to be construed as
immune from discovery or use in any civil proceedings merely

because they were presented or considered during the
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proceedings of the Board of Medical Examiners or—theMedica®

Ficenrsure—Commission.

"(b) The board may authorize the release of
investigative records and files to municipal, county, state,
and federal law enforcement or regulatory agencies or
officials and to state and United States territorial medical
licensing agencies or officials.

"(c) Use of the materials and records in contested

cases before the Medical Eicenmsure €ommisstion board or release
of records to law enforcement, regulatoryy; or medical
licensing agencies, or officials shall not be deemed a waiver
of confidentiality or privilege established by this section.
"§34-24-70.
"(a) The following constitute the requirements for

the—+tssuanceof e certificeteof guatificetior to qualify for

a license to practice medicine in this state:

"(1) MEDICAL EDUCATION REQUIREMENT. All applicants
for a certificeteof gustification license shall present a
diploma or evidence of graduation from any of the following
institutions:

"a. A college of medicine or school of medicine
accredited by the Liaison Committee on Medical Education of
the American Medical Association.

"b. A college of osteopathy accredited by the
American Osteopathic Association.

"c. A college of medicine or school of medicine not

accredited by the Liaison Committee on Medical Education which
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is approved by the Bosrd—of MedicaetExamirmrers board. The board

1

maysy withir—its diochtiuu, withhold approval of any college

of medicine not designated in either paragraphs a.7 or b.7

gbove—which that:

"1l. Has had its accreditation withdrawn by a
national or regional accreditation organization; or

"2. Has had its authorization, certification, or
licensure revoked or withdrawn by a national or regional
governmental supervisory agency; oOr

"3. Has been denied approval or has had its approval
withdrawn by any national, state, or territorial licensing
jurisdiction based upon an evaluation of the college of
medicine or upon a finding of misconduct by the college; or

"4 . Thebosrdhes determined;h&as Has engaged, as

determined by the board, in fraudulent, criminal, or other

practices whteh that are inconsistent with quality medical
education.

" (2) POSTGRADUATE EDUCATION REQUIREMENT.

"l. Applicants for a certificeteof guatification
license who graduated from a college of medicine accredited by
the Liaison Committee on Medical Education of the American
Medical Association or a college of osteopathy accredited by
the American Osteopathic Association shall present evidence
satisfactory to the board that the applicant has completed one
year of postgraduate or residency training in any of the

following programs:
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"a. A program listed in the directory of approved
residency training programs published by the American Medical
Association.

"b. A program accredited by the American Osteopathic
Association.

"c. A program accredited by the Accreditation
Committee of Royal College of Physicians and Surgeons of
Canada.

"d. A program accredited by the College of Family
Physicians of Canada.

"2. All other applicants for a certificate—of

gquatificatior license who graduated from a college of medicine
not accredited by the Liaison Committee on Medical Education
of the American Medical Association or a college of osteopathy
not accredited by the American Osteopathic Association shall
present evidence satisfactory to the board that the applicant
has completed three years of postgraduate or residency
training in any of the following programs:

"a. A program listed in the directory of approved
residency training programs published by the American Medical
Association.

"b. A program accredited by the American Osteopathic
Association.

"c. A program accredited by the Accreditation
Committee of Royal College of Physicians and Surgeons of

Canada.
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"d. A program accredited by the College of Family
Physicians of Canada.

"(3) EXAMINATION REQUIREMENTS. Applicants for a
certificate of guatificatiornr license shall achieve a passing
score as determined by the Board—ofMedicat—FExamimers board on
any of the following examinations ZITisted—betow:

"a. The United States Medical Licensing Examination.

"l.(i) Applicants who are not dual degree candidates
as specified in subparagraph 3)(a.2. betow shall have achieved
a passing score on Step 3 in not more than three
administrations, except that the board may approve one
additional attempt to pass Step 3 after demonstration by the
applicant of additional educational experience acceptable to
the board. Applicants who are not dual degree candidates shall
have passed Steps 1, 2, and 3 within a seven-year period and
shall not have attempted to pass Steps 1, 2, and 3 a combined
total of more than 10 times.

"(ii) Applicants who are not dual degree candidates
as specified in subparagraph 3)(a.2. betow and who are
currently board certified by one or more of the specialty
boards recognized by the American Board of Medical Specialties
or the American Osteopathic Association shall not be required
to pass Steps 1, 2, and 3 in the time period as set forth in
subpearagraph item (3)a.l. (i) &above, however, these applicants
shall still be limited to a combined total of 10 attempts to
pass Steps 1, 2, and 3 as set forth in subperagraph item

3ra.l. (i) =bove.
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"2. Applicants who are dual degree candidates,
pursuing the M.D. or D.O. degree and the Ph.D degree in a
field of biological sciences approved by the board in its
rules, shall have achieved a passing score on Step 3 in not
more than three administrations, except that the board may
approve one additional attempt to pass Step 3 after
demonstration by the applicant of additional educational
experience acceptable to the board. Applicants who are dual
degree candidates shall have completed Steps 1, 2, and 3
within a 10-year period except that the board may approve,
within its discretion and at the request of the applicant, a
longer period not to exceed 15 years. The time period for
completion of Steps 1, 2, and 3 begins when the applicant
initially passes his or her first step. The board shall not
accept scores from a reexamination of a previously passed step
of the USMLE.

"b. The Federation Licensing Examination.

"c. The National Board of Medical Examiners
Examination.

"d. The National Board of Osteopathic Medical
Examiners Examination or its successor examination.

"e. The Licensing Medical Council of Canada
Examination.

"f. Any other examination which is currently
approved or which may later be approved by the Board—of
Mediceal—FExamimers board and which examines in the following

branches of medical learning: General medicine, surgery,
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obstetrics, gynecology, preventive medicine, Jjurisprudence,
and any other branches as the board may require.

"g. Beginning January 1, 2000, the following
requirements shall apply:

"l. All applicants for initial licensure by
examination shall achieve a passing score, as determined by
the Board—ofMedical Examiners board, on the United States
Medical Licensing Examination or the National Board of
Osteopathic Medical Examiners Examination or its successor
examination.

"2. Applicants by endorsement licensed in another
state, the District of Columbia, a territory of the United
States, or a province of Canada who completed any one of the

licensing examinations listed &bove in this subdivision prior

to January 1, 2000, are eligible for licensure upon proof of a
passing score of such examination.

"3. Applicants by endorsement licensed in another
state or the District of Columbia, or a territory of the
United States, or a province of Canada whose licensing
examination was completed after January 1, 2000, shall achieve
a passing score, as determined by the Board—ofMedicar
Examirmrers board, on the United States Medical Licensing
Examination or the National Board of Osteopathic Medical

Examiners Examination or its successor examination.

"4. The board may establish by regulation rule
acceptable combinations of the Federation Licensing

Examination, National Board of Medical Examiners Examination,
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and/or United States Medical Licensing Examination through

January 1, 2000, in satisfaction of the examination

requirement for a certificaeteof gustification license.
"(4) APPLICATION AND EXAMINATION FEE REQUIREMENT.

Peymerrt A1l applicants shall pay in advance to the board of

the required license application fee or examination fee, or
both, in amounts as established in the regutatioms rules of
the board.

"(5) CRIMINAL HISTORY BACKGROUND CHECK. In addition
to other requirements established by law and for the purpose

of determining an applicant's suitability for—e=—certificeate—of

guatification for a license to practice medicine, each
applicant shall submit to a criminal history background check.
Fach applicant shall submit a complete set of fingerprints to
the StateBoard—of Medicatr Examimers board. The board shall

submit the fingerprints provided by each applicant for—=

LI et 4 L q1 = c 2 4 L q1 = 4 4
certiir1teadatT Ul yuadal 11T 1TTCadt iUl 1TUL ad L 1CTTIIOT LU PpLAdCUCUITT
medicire to the Afsbams State Bureau of Investigation «&ABE).

The fingerprints shall be forwarded by the &ABT State Bureau of

Investigation to the Federal Bureau of Investigation (FBI) for

a national criminal history record check. Costs associated
with conducting a criminal history background check shall be
borne by the applicant. The StateBoard—of Medicat FExamirers
board shall keep information received pursuant to this section
confidential, except that such the information received and

relied upon in denying the—tssuance of & certificate—of
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guatificationfor a license topractice medicine I this—state
may be disclosed as may e necessary to support the denial.

"(6) ADDITIONAL REQUIREMENTS FOR EXAMINATION FOR
CERTAIN APPLICANTS.

"a. All applicants who have not passed a written
state licensing examination, the examination given by the
National Board of Medical Examiners, the United States Medical
Licensing Examination, the National Board of Osteopathic
Medical Examiners Examination, the examination given by the
Licensing Medical Council of Canada, the Special Purpose
Examination, or the Federation Licensing Examination, within
10 years immediately preceding the date of the application,
shall either:

"1l. Achieve a passing score on the Special Purpose
Examination.

"2. Be certified by or achieve a passing score on a
recertification examination given by one of the specialty
boards approved by the American Board of Medical Specialties

or one of the specialty boards approved by the American

Osteopathic Association withim0—~vears—itmmediately preceding
tiIe date @f tiIe appii Cati OIT.

"b. All applicants who graduated from a college of
medicine not accredited by the Liaison Committee of Medical
Education or the American Osteopathic Association shall
achieve a certification given by the Education Council for
Foreign Medical Graduates.

"(b) Administration of examinations by the board.
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"(1) Applicants for—=—certificateofguatification

who are applying for initial licensure in the State of
Alabama, and who meet all qualifications for administration of
Step 3 of the United States Medical Licensing Examination are
eligible to take the United States Medical Licensing
Examination in Alabama.

"(2) The following individuals are eligible to take
the Special Purpose Examination in Alabama:

"a. Applicants who are applying for licensure in
Alabama who are required to take the examination under another
provision of this section.

"b. Individuals required to take the examination

pursuant to an order or directive of the StateBoard—of

MedicatFExamirers—or—the Medicat Ficensure—tommiss+on board.

"(3) Any individual eligible to take the Special
Purpose Examination pursuant to paragraph a. or b. of
subdivision (2) who has not achieved a passing score within
three administrations shall no longer be eligible to take the
Special Purpose Examination.

"(c) Administrative requirements for examination by
the board.

"(1) Each applicant shall pay an examination fee as
established by the board for each administration of the

required examination. The examination fee is not returnable to

an unsuccessful applicant.
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"(2) Examinations administered by the board may be
given in Montgomery or at any other location determined by the
board.

"(3) Applicants who are required to take the Special
Purpose Examination or the United States Medical Licensing
Examination administered by the board shatxF, in addition to
the other requirements of this section, shall be eligible to
sit for and take the examination under the rules established
by the organization which created the examination.

"(4) The board may enter into personal service
contracts with individuals, firms, or corporations for the
administration of any examination required by this section.

"(5) The board shall keep complete records of all
examinations conducted, giving the name, age, residence,
college, date of graduation of the applicant examined, and the
results of the examination. These records shall be open to

public inspection.

"(6) The board shall establish by rule or—regulation
the passing score for all examinations administered by it the
board under this section.

"(d) Grounds for denial of a certifiecste—of

guatification license. The board may deny an application for a

certificateof guatification license on any of the following

grounds:
"(1) Failure of the applicant to achieve a passing

score on any examination required under this section.
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"(2) Failure of the applicant to complete the
application form as specified by the board, or to provide
additional information requested by the board in connection

with the application, or to pay the fee as provided in Section

34-24-71.

"(3) A finding that the applicant has submitted or
caused to be submitted false, misleading, or untruthful
information to the board in connection with an application for
a certificeteof gustificatior license.

"(4) Failure to appear before the board or a
committee of the board if formally requested to appear in

connection with an application for a certificate—of

gquarification license.

"(5) A finding by the board that the applicant has
committed any of the acts or offenses constituting grounds to
discipline the licensee to practice medicine in this state
pursuant to, but not limited to, Sections 16-47-128,
34-24-360, and 34-24-57.

"(6) Failure of the applicant to comply with any of

the requirements or rules for the issuance of a certificate—of

guatificationfor—= license to practice medicine in this
State.

"(e) Non-disciplinary citation with administrative
charge.

"(1) When a ground for denial of a certificate—of

gquartficatior license exists for lack of meeting the

qualifications of this section, an applicant for a certificate
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of—guatificatior license may request in writing to the Board
ofMedicalFExaminmers board that a non-disciplinary citation
with administrative charge be assessed against the applicant
in lieu of a decision by the board to deny the application for
g certificateof guatification license. The board may grant,
if it deems appropriate, a request for an assessment of a
non-disciplinary citation with administrative charge and issue

a certificateof gustification license to the applicant

provided the applicant otherwise meets the requirements of

Section 34-24-71.

"(2) The administrative charge shall be in amounts

established by the board in its regutatioms rules, not to
exceed ten thousand dollars ($10,000). Payment—of—an The

applicant shall pay the administrative charge assessed in a

non-disciplinary citation shaff—Ppbemade to the board prior to

the issuance of a certificeteof gustificetior license.

" T c N 4 - 1 c L . , 13
(3) I a Tl tl Il ITCtadatT ULl yYyuadal I 1L 1 TCdU LUl " LTo LoouUuTUu Uy

NI . 1 L 1 = NI N 4 NI ul I - Fal . .
HNUIT—mU LT oCU1IpPp1LIIIdaly C1tadtluUull dlilud tIIT iUl cadl LICTIToULT CUIITL oS LTUILL
1 4 . 1 4 1 = NI . 1 1 £
oo Tt 1ToouT 4d L1 1TTIIoT LU PpILdUC U ITCT UL T I, ClIT dJdlilTOUuUlltT UL

the—eppticants The imposition of a non-disciplinary citation
with administrative charge shall not be considered a
disciplinary action against the applicant.

"(f) Withdrawal of application for certificate—of

1o . ; L - Ny L .
gquatrrircatromr —andcertrircateof—guatrrcatTon license.
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"(1) An applicant for a certificate ofguatification

license shall have six months from the date the initial signed

application form is received by the board under Section

34-24-71 to complete the application, except that an applicant
for a certificeteofgustification license who is required to
pass an examination as part of the application process shall
have 12 months from the date the initial signed application
form is received to complete the application. After the
expiration of the deadline for completing an application
established in the preceding sentence, an incomplete

application shall be withdrawn by the board.

" (o)

\ .Y NI =it 4 £ J 5 c = 1 = . 1 1 1
JJ ALl i1l ICadtT ULl yuadl I T 1T TCadt 11Ul TootUTUuU Uy ClIT

i
{

. ] L
LTUULITU 1LTT.

"3 (2) If etther an application for a certificate

of qualifipatiuu or—acertificate—of qualifipatiuu license 1is
withdrawn by the board, the applicant, to reapply, shall
submit a new application form including a new application fee.

"(g) Each applicant for a certificate—of

guatification license shall be a citizen of the United States
or, if not a citizen of the United States, aperson an

individual who is legally present in the United States with

appropriate documentation from the federal government.

"§34-24-71.
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"(a) An applicant shaxt; for a license to practice

medicine, before being permitted to enter upon an examinationy

Tt —out——an appliatiuu Ptarmk to determine whether the

applicant meets the qualifications for licensure as provided

in Section 34-24-70 shall submit to the board an application

=

form giving his or her name, age, Lcoidcupc, pullcgc arrc—date

of—graduationr education, references, and such other—deta—=s

the—State Board—of Medicat Examiners any other information the

board may require under Section 34-24-70. The board may

establish and charge reasonable fees for providing an
application packet or a blank license application form, or

both. The applicant shall make an affidavit certifying that he

or she is the persor individual he or she represents himself

or herself to be and that he or she shall faithfully observe
all rules governing the examination. Any member of the State
Board—of Medicat Examirers board or the supervisors of
examinations appointed by the board may administer the oath
prescribed.

"(b) The board may refuse to examine aperson an

individual whose reputation i+s—such—as—to rernder renders him

or her unworthy of membership in the medical profession."

Section 6. Sections 34-24-71.1, 34-24-71.2, and
34-24-71.3 are added to the Code of Alabama 1975, to read as
follows:

§34-24-71.1.

(a) If the board determines an applicant for a

license to practice medicine meets the requirements to qualify
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for a license described in Section 34-24-70, is of good moral
character, and meets all other requirements for licensure
under this chapter, the board shall issue a license to the
applicant, along with an initial certificate of registration.
The certificate of registration shall be effective through
December 31 of the year the license and registration
certificate are issued.

(b) If the board refuses to examine an applicant as
provided in subsection (b) of Section 34-24-71 or otherwise
denies a license application for good cause, the board shall
promptly notify the applicant of its action, and the notice
shall contain the reason for the board's refusal to examine or
denial of the application. In all cases where an examination
is refused or an application is denied, any fee that
accompanied the application for the examination and license as
provided in Section 34-24-71 shall not be refunded.

(c) Each license shall be dated, numbered in the
order of issuance, and signed by the chair of the board.

(d) Each individual who receives a license and
certificate of registration under this chapter, within 10 days
of commencing practice in any county, shall have the license
recorded in the office of the judge of probate of each county
in which he or she practices.

(e) The board, as a condition to practice medicine
in this state, shall require all licensees to annually
register with the board by maintaining a valid certificate of

registration, as provided in Section 34-24-337. If any
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registrant changes his or her address during the year for
which any certificate of registration has been issued, the
registrant, within 15 days of the change, shall notify the
board of the change, and the board shall issue to the
registrant, without additional fee, a revised registration
certificate.

§34-24-71.2.

(a) A licensee whose license has been lost or
destroyed may apply to the board for a replacement license
certificate. The application shall be accompanied by an
affidavit stating the facts concerning the loss or destruction
of the license.

(b) A licensee whose name has changed by marriage or
court order may surrender his or her license and apply to the
board for a replacement license certificate. The application
shall be accompanied by legal documentation as required by the
board.

(c) The fee for any replacement license certificate
may not exceed fifty dollars ($50).

§34-24-71.3.

Any individual licensed to practice medicine in this
state who is retired or may hereafter retire from his or her
practice shall not be required to register as required by this
article; provided, the individual shall file with the board an
affidavit, on a form furnished by the board, which states the
date on which the individual retired from practice and any

other facts that verify the retirement as the board deems
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necessary. I1If an individual who has retired returns to the
practice of medicine, the individual shall register with the
board as provided by this article.

Section 7. Sections 34-24-73, 34-24-75, 34-24-75.1,
34-24-336, 34-24-337, 34-24-340, 34-24-343, 34-24-360,
34-24-360.1, 34-24-361, 34-24-361.1, 34-24-362, 34-24-363,
34-24-365, 34-24-366, 34-24-367, 34-24-381, 34-24-382,
34-24-383, 34-24-384, 34-24-501, 34-24-502, 34-24-503,
34-24-5006, 34-24-507, and 34-24-508, Code of Alabama 1975, are
amended to read as follows:

"§34-24-73.

"(a) The State Bosrd—of Medical Examiners board may
establish reciprocal agreements for licensure by endorsement
with similar boards of other states, the District of Columbia,
the territories of the United States, and the provinces of

Canada Tmr—referermce—to—the—tssvarmrce—of—certificates—of

guatifications. Reciprocal agreements shall not be established
with a board of examiners that does not require examination
upon substantially the same branches of medical learning as
those examinations required for licensure in this state, and
that does not maintain a standard of proficiency at least
equal to that maintained by the Board of Medical Examiners of
this state. When reciprocal agreements have been established,

subject to the requirements of Section 34-24-70, a certificeate

of—guatificatior license may be issued by endorsement +rr on

behalf of &—persom an individual who presents evidence of

compliance with the requirements of a reciprocating board. The
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fee for a license issued under this section shall be ten

dollars ($10) and shall be paid to the board.

"(b) The StaeteBoard—ofMedicelFExamimers board may

issue a certificateof gustification license by endorsement im
on behalf of a—person an individual who presents evidence of

compliance with the requirements of the appropriate board of
examiners of another state, the District of Columbia, a
territory of the United States, or a province of Canada, if
that board requires examination upon substantially the same
branches of medical learning as those examinations required
for licensure in this state and maintains a standard of
proficiency at least equal to that maintained by the State
Board of Medical Examiners of this state, whether or not it
has established reciprocal agreements with the appropriate
board of examiners. Subject to the requirements of Section
34-24-70, the State Board of Medical Examiners may also issue

a certtficate—of—<guatification license by endorsement im on
behalf of &—persom an individual who presents evidence

satisfactory to the board of successful completion of the
Federation Licensing Examination or the examination given by
the National Board of Medical Examiners, or the United States
Medical Licensing Examination or the National Board of
Osteopathic Medical Examiners Examination or the Licensing
Medical Council of Canada Examination with a passing score
acceptable to the StateBoard—ofMedical—Examimers board.

"(c) Any certificate ofguatification license issued

in accordance with this section shall include on its face a
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statement that the certificete license was issued pro forma
and by endorsement.

"(d) Any certificate of qualification or license

previously issued by the State Board of Medical Examiners
under this section is wvalidated, ratified, and confirmed if

that certificate or license could have been legally issued as

the section now reads.

"(e) No person individual +mr on whose behalf a

reciprocal or pro forma certificate of qualification has been

issued shall practice in this state unless the person obtains

a license amd—certificateofregistration from the State

N 1= 1 I = =) . }
Medteat—FrcecensureCommrsstTon board.

"§$34-24-75.

"(a) (1) The State Board—of Medicel Examimers may, I

Tts—discretiomr—and board( subject to rules and chulatiuuo

promutgated adopted by the board, may issue a certificate—of

guatification license without examination fmPbeherf—of to
full-time employed physicians teaching in any medical college
in Alabama, approved by the Association of American Medical
Colleges or the board.

"(2) The dean of the medical cofrtege colleges
located in this state shall be required to annually certify to
the board the names of members of the college's faculty who

have not had a license issued TIr—tiretr—Pehastf—a—certitficeate—of

gquarificatior by the board and who, in the opinion of the
dean, possess the qualifications as the board has or may

prescribe including qualifications in the basic sciences,
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medical education, and other qualifications. Ffe When

certifying the names, the deany—tor—submittingthe certificate

L q1 = c 2 4 4 . NP 4 N
O JuarITtICacIolirsy shall submlt, I adacarc ol ToO CtrIe

certificate—and—other relevant information regarding each

1o

applicant, as required by rule, a—ossier—onr—the applipaut tO

. ul 4 £ 17 . h i ul L 1l o 1
LITCO TUUT CLIT J_UJ_J_UWJ_J.l\j. INAIlE, tJJ_Ctk/C |98 EE D i S UY

ul ul L
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Lcoidcupc, racey Lcligiuuo betiefs includinq, but not limited

to, any convictions of any crimes, education showing

institution degrees, medical training degrees and experience,
internships by years and place, and any other honorary degrees
or recognitions. The dean shall include any other remarks
appropriate. The statement shall be signed by the applicant
under oath. The dean shall verify the records including the
last statement upon "information and belief." The record
records shall be public records and shall be submitted to the
board and kept as permanent records for the use of the board
and for public inspection for due cause.

"(3) If the board concurs in the opinion of the
dean, the board may waive any requirement of examination or

citizenship, but teacher teaching physician applicants must be

at least 21 years of age and of good moral character.

=+ Teaching

physicians who are licensed under this subsection must limit

their practice to the confines of the medical center of which
the medical college is a part, and as an adjunct to their
teaching functions in that college. €ertification Licensure

witt shall be automatically withdrawn and automatically
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expires without notice when full-time employment is

terminated. The

board shall adopt rules amd chulatiuuo Tt—conmstders as

necessary to carry out the purpose of this section subsection.

Licenses issued under this subsection shall state on their

face that the practice is limited to the confines of a
particular medical center of which a certain medical college
is a part and are issued pro forma without examination.
Teaching physicians tor—whose behaif—a certificete—of

1o ]

qualifipatiuu fs—tssued—hereunder who are licensed under this

subsection shall be subject to having their certificates—of

guarificatior licenses suspended or revoked by the board for
the same causes or reasons and in the same manner as 1is

provided by law in the case of other physicians. €ertificstes

of—<guatification Licenses issued under this subsection shall
expire annually. Teaching physicians may apply to the Board—of

Medteat—Fxamiers board to renew thelr certificates—of

gquaritficationr licenses, but the board shall have full
discretion to accept or reject the application for renewal.
"(4) Teaching physicians to whom a certificate
license is issued under this subsection shall be required to
pay the board for the initial certificate license the same
amount of fees as are now or as may be required of applicants
for a certificate license by endorsement. Fees charged by the
board for renewal of certificates licenses issued under this

subsection shall not exceed fifteen dollars ($15).
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"(5) Nothing in this subsection shall be construed
so—=&s to authorize any physician certified—trereunder licensed

under this subsection to practice medicine in any manner

outside the confines of the medical center in which he or she
is employed and any practice or attempt to practice medicine
outside the confines of that medical center shall result in

the immediate and automatic revocation without notice of any

certificate of guatificationr license issued pursuant to this

subsection.

"(b) (1) The State Board—of Medicel Examimers may, I

Tts—discretior—and board( subject to rules and chulatiuuo

promutgated adopted by the board, may issue a certificate—of

quatificationr license without examination 4m on behalf of any
physician employed full-time at any state penal institution or
any state mental institution or any other state institution
approved by the Board—ofMedical Examiners board. Physicians

reving—certificates Tssued—thereunder licensed under this

subsection must limit their practice to the confines of the

institution in which they are employed. €ertificationm A

license issued under this subsection witt*t shall be

automatically withdrawn and automatically expires without
notice when full-time employment is terminated. The State

Board—of Medical FExamimers shattmake board shall adopt rules

arrch chulatiuuo Tt—constders as necessary to carry out the

purpose of this section subsection. €ertificetes tssusd

ereunder—and—ticenses based—thereon Licenses issued under

this subsection shall state on their face that the practice is
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limited to the confines of a state institution and are issued

pro forma without examination. Physicians fmr—whose behatif—=

L e L £ 1 o C = . S S 1 1 1 h
CertIrIcacte O JuarIrIcatcIolr IS ISSuca rereuliracr wWNo are

licensed under this subsection shall be subject to having

their certificatesof guatification licenses suspended or

revoked by the board for the same causes or reasons and in the

same manner as 1is provided by law in the case of other
physicians. €Certificatesof guatificatiorn Licenses issued
under this subsection shall expire annually. Physicians may
apply to the Bosrd—ofMedicar Examirers board to renew their
certificatesof guatificatior licenses, but the board shall
have full discretion to accept or reject the application for
renewal.

"(2) Physicians to whom a certificate license is
issued under this subsection shall be required to pay the
board for the initial certificate license the same amount of
fees as are now or as may be required of applicants for a
certificate license by endorsement. Fees charged by the board
for renewal of certificastes licenses issued under this

subsection shall not exceed fifteen dollars ($15).

"(3) Nothing in this subsection shall be construed
so—=&s to authorize any physician certified—trereunder licensed

under this subsection to practice medicine in any manner

outside the confines of the institution in which he or she is
employed, and any practice or attempt to practice medicine
outside the confines of that institution shall result in the

immediate and automatic revocation without notice of any
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certificateof guatificationr license issued pursuant to this

subsection.

"(c) (1) The State Board—of Medicel Examimers may, I

Tts—discretior—and board( subject to the rules and chulatiuuo

promutgated adopted by the board, may issue a certificate—of

guatification license without examination +m on behalf of
physicians enrolled in a residency training program approved
by the board. The board sheit—=tsohave the—authority—to may
require the verification and certification it deems necessary
to insure that the applicant is qualified for a certificete—of
guartfication license. Physicians havimg—certificetes tssued

frerevrrder licensed under this subsection must limit their

practice to the confines of the institution in which they are
placed pursuant to their training program. €ertificatiom A

license issued under this subsection witt*t shall be

automatically withdrawn and automatically expires without
notice when the physician is no longer enrolled in the

training program. The State Board—of Medical Examiners—sheit

promutgate board shall adopt rules ard—regutatioms—Tt

corrstders as necessary to carry out the intent of this

subsection.

thereon Licenses issued under this subsection shall state on

their faces face that the practice is limited to the confines
of the institution in which the physician is placed pursuant
to his or her training program and shall specifically name

that institution. €ertificates tssued hereunder—and Iicernses

based—thereon Licenses issued under this subsection shall also
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state on their faces that they are issued pro forma without
examination. Any physician fam—whosebehatf—acertificate—of

qualifipatiuu Ts—tssued—Thereunder licensed under this

subsection shall be subject to having his or her certificeate

of—guatificatior license suspended or revoked by the board for
the same causes or reasons and in the same manner as 1is

provided by law in the case of other physicians. €ertificstes

of—<guatification Licenses issued under this subsection shall

expire annually. Physicians may apply to the Board—ofMedicar
Examirmrers board to renew their certificestes of guatification

licenses, but the board shall have full discretion to accept

or reject the an application for renewal.

"(2) Physicians to whom a certificate license is
issued under this subsection shall be required to pay the
board for the initial certificate license the same amount of
fees as are now or as may be required of applicants for a
certificate license by endorsement. Fees charged by the board
for renewal of certificastes licenses issued under this

subsection shall not exceed fifteen dollars ($15).

"(3) Nothing in this subsection shall be construed
so as to authorize any physician certified—tereurnder licensed

under this subsection to practice medicine in any manner

outside the confines of the institution in which he or she is
placed pursuant to this training program, and any practice or
attempt to practice medicine outside the confines of an

institution shall result in the immediate and automatic
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revocation without notice of any certificeteof guatification

license issued pursuant to this subsection.

"§$34-24-75.1.

"(a) The State Bosrd—of Medicar Examirers may, &t

Tts—discretior—and board( subject to the rules and chulatiuuo

promutgated adopted by the board, may issue a—certificate—of

quatificeatiomr Tt Pbehatf—of licenses to physicians meeting the

requirements for participation in the Retired Senior Volunteer

Program. The Retired Senior Volunteer Program is created for
the purpose of permitting doctors of medicine and doctors of
osteopathy who are fully retired from the active practice of
medicine to obtain a limited license without cost which would
permit the provision of outpatient health care services at
established free clinics operated pursuant to the Volunteer
Medical Professional Act, Section 6-5-660, et seqg. Physicians
having certificates licenses issued under this section must
perform no fewer than 100 hours of voluntary service annually
and must limit their practice to the confines of an
established free medical clinic, as that term is defined in
Section 6-5-662, or such other nonprofit organizations or
facilities located in Alabama which are approved by the board
and which provide outpatient medical care to individuals
unable to pay for it. €ertificates Licenses issued under this

section amd—TFteenses based—thereon shall be issued without

cost and shall state on their faces—thet—they areIssued—under
theRSVP—arnrd—are—subject—to restrictiorns+ face: "Issued

subject to restrictions under the Retired Senior Volunteer
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Program." Any physician im—whosePbeheif—a—certificate—of

guatitficatiomr—Is issued a license under this section shall be
subject to having his or her license suspended, or revoked,

restricted, placed on probation, or subjected to other

sanctions by the MediecalFicensure Commisstion board for the
same causes or reasons and in the same manner as provided by

guatificatior for the disciplining of a physician's license to

practice medicine under Section 34-24-360. Licenses issued

under this section shall expire annually and physicians may
apply to the board for renewal of their certificate license,
but the board shall have full discretion to accept or reject
the application for renewal.

"(b) A physician is eligible to receive a
certificate ofguatification license issued under subsection
(a) 1f he or she meets the following qualifications:

"(l) The applicant currently has or has had a full
and unrestricted license to practice medicine in the State of
Alabama or in any other state of the United States or the
District of Columbia, which license is or was at the time of
expiration unrestricted and in good standing with no pending
disciplinary actions or investigations at the time of
expiration.

"(2) The applicant certifies, on a form prescribed
by the board, that he or she is fully retired from the active
practice of medicine.

"(3) The applicant is of good moral character.
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"{37(4) The applicant is in good health and is not
currently undergoing treatment for a physical or mental
condition which would impair the individual's ability to
practice medicine with reasonable skill and safety to
patients.

"{4)r(5) The applicant certifies, on a form
prescribed by the board, that he or she intends to limit his
or her medical practice to the provision of outpatient
services at an established free medical clinic as that term is
defined in Section 6-5-662 or such other nonprofit
organization or facility that has been approved by the board
and that furnishes outpatient medical care to patients unable
to pay for it.

"{5)r(6) The applicant certifies, on a form
prescribed by the board, that his or her license to practice
medicine in any state or the District of Columbia has never
been revoked, suspended, placed on probation, or otherwise
subject to disciplinary action and that the applicant has not
had his or her hospital medical staff privileges revoked,
suspended, curtailed, limited, or surrendered while under
investigation.

"{6)r(7) The applicant acknowledges, on a form
prescribed by the board, that he or she is subject to the
continuing medical education requirements for physicians as
specified in Chapter ¥ —of—therutes—and—regutations——of—the
State Board—of Medical Examiners 540-X-14 of the Alabama

Administrative Code.
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"7 (8) The applicant furnishes a certification of
the employment arrangements or agreement with the qualified
clinic or nonprofit organization.

"(c) A certificeteofgustificatiorn license issued

under subsectiom—ta) this section shall be issued at no cost

to the applicant.

board may adopt reasonable rules amd—Tregulatiors necessary to

implement the—reguirements—of this section armd—subsectionr—b)

L Q 4 QAN 2N Q21N
UL OTCUCL1IUIl O%F T OI9 .
"§$34-24-336.

"t r—Tftt—shait e the—duty of—the—State Board—ot
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"> (a) The board shall adopt a program of

continuing medical education for all licensees TIving o —the

date;——steccessfutr who reside in the state. Successful
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completion of the requirements of the continuing medical

education program shall be a requisite for license renewal.

. . £ L1l = 1 1 =
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"{or—FEffective Jarnuary I 20037—the The board may
require all physiciamrs—and—osteopaths licensees to

successfully complete a prescribed course of continuing

medical education on a subject or subjects designated by the

board—Fhe—board and may prescribe by —regulation a fixed
period of time or deadline for completion of the prescribed
continuing medical education course or courses. The board may
make provision for a physiciamror—osteopath licensee to be
excused from this requirement for reasons satisfactory to the
board.

"(b) Notwithstanding the authority granted under

subsection (a), the board may not administer or provide, nor

may any member of the board serve as a speaker at, or

participate in, any continuing medical education course that

is approved or required by the board.

w Th M NI ul I - ral . . L 7 1
(C) e rMedgrcar LOICEeIIsSure CommIssSIoOIl O Alaodaia lllcl._y

board, subject to notice and hearing, withimtts—discretiomn;
may indefinitely suspend the license to practice medicine of a
physician or osteopath who fails to successfully complete the
course or courses of continuing medical education required by
this sulbsection section or impose administrative fines or

other penalties as authorized by Section 34-24-381.
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"(d) The board shall adopt rules to implement this

section.

"(e) Licensees who reside outside the state are

exempt from this section.

"$34-24-337.

"(a) Renewal of license. EVCLY PTIrSOIT THHeensed—to

FEach licensee, on or before December 31 of each succeeding

year, shall apply to the commisstorm board on a form

established by the board pursuant to board rule for renewal of

a certificate of registration which shall be effective during

1o

the next calendar year. AT T—Trew Iicerses Tssued by the
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the—commtsstornr- The renewal application shall give the name of

the applicant in full, his or her address, the date and number
of the license issued to the applicant for the practice of

medicine or osteopathy, and such other facts as—shtaii—terd to

identify the applicant for registration as the commtssTon

shaett—deem board deems necessary. Each applicant for

registration shall submit with the application payment in an

amount to be set by the commisstor board, not to exceed five

hundred dollars ($500), as a registration fee.
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"(b) Late fee. Each applicant for registration
submitting a renewal application during the period of time,
January 1 through January 31, in addition to the registration

fee set forth hereim in subsection (a), shall pay to the

commisston board a late fee in an amount to be set by the

Medical FEicernsure Commissionr board not to exceed two hundred
dollars ($200).

"(c) Grace period. When a licensee fails to renew
his or her license on or before December 31, the license shall
remain in full force and effect during the period January 1
through January 31.

"(d) (1) When any a licensee shart—f=it fails to
register and pay the annual registration fee and late fee on

or before January 31, as provided in this section, the license

of such—person the individual shall automatically become

inactive without further notice or hearing, and suchperson

the individual shall not be authorized to practice medicine;

provided, that any persom individual whose license becomes

1 '

automatically inactive asprovidedtereirn under this

subsection may make seek to have his or her license reinstated

in accordance with this subsection.

"(2) An individual seeking reinstatement of his or

her license shall submit to the board an application *=

writing—to the commisstom for—the for reinstatement of—such

1o 1o

lipcuoc, whrieh—shatt—te appumyauicd by alonq with the payment

of all fees which that would have been assessed for past

renewal periods and the sum of two hundred fifty dollars
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($250), not to exceed a total of eight hundred fifty dollars

($850) for each reinstatement.

by—teaw—ard—Ffor For the purpose of determining an applicant's
suitability for reinstatement of a license to practice
medicine, each applicant shall submit to a criminal history

background check. EFachk An applicant shall submit a complete

set of fingerprints to the Medteat—Ftrecermsture—Ctommtsston board.

The commisstor board shall submit the fingerprints provided by
each applicant for reinstatement of a license to practice
medicine to the Atabams State Bureau of Investigation «&ABI).
The fingerprints shall be forwarded to the Federal Bureau of
Investigation (FBI) for a national criminal history record
check. Costs associated with conducting a criminal history

background check shall be borne by the applicant. The Medicazr

FtecermrsureCommisston board shall keep information received
pursuant to this section confidential, except that any such
information received and relied upon in denying the
reinstatement of a license to practice medicine in this state

may be disclosed as necessary to support the denial.

1o i)
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Within 60

dayvs of receipt of an application for reinstatement of a

license and fees described in subdivision (2), fingerprints,

and any related information required by board rule, the board

shall reinstate the license of the applicant unless the board

has probable cause to deny the application for reinstatement

as further provided in subdivision (5).
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commisston If the board determines during the 60-day period

described in subdivision (4) that it has probable cause to

believe that grounds exist for the denial of the

reinstatement, the board shall serve notice to the applicant,

not more than 30 days of making the determination, on a form

prescribed by the board stating the grounds upon which the

board may deny reinstatement and the date for a hearing before

the board if the applicant contests the denial. Service shall

be made in the manner prescribed in subsection <=y (f) of

Section 34-24-361.

"fhfgé The—commisston At a hearinq held bV the

board, the board may deny reinstatement of a license upon a

finding that the applicant has committed violated any of the

acts or offenses set forth in Sections 34-24-360, 34-24-57,

16-47-128, or any other provistomr—of law establishing grounds

for the revocation, suspension, or discipline of a Iicernse

licensee to practice medicine. In addition, the commission
board may reinstate the license and impose any penalty,
restriction, or condition of probation provided for in

subsection i) (j) of Section 34-24-361 amd or Section

34-24-381 as the commisstor board deems necessary to protect
the public health and the patients of the applicant. If, at

the conclusion of the hearing, the commission determines that
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no violation has occurred, the license of the applicant shall
be reinstated.
"{i)}c. All hearings and appeals under this section

2N 2N

shall be governed by Sections—34 4—3T0—to 34 =3 384,

retusive; Article 8 and the Alabama Administrative Procedure

Act, Section 41-22-1, et seq.
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sectiorr~ In all cases where an application for reinstatement
is denied, the fees which that accompany the application for
reinstatement shall not be refunded, and no applicant shall
have the right to recover any part of such the fees, the board
being empowered to retain all of the fees in order to
reimburse the state of expenses incident to the investigation
of the applicant and the conduct of hearings as provided in
this section.

"§34-24-340.

"(a) Fees for examination and license application,

the issuance of licenses to practice medicine or osteopathy,

and registration fees shall be collected and kept by the State

17
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fees—eas—are—authorized—by tawor—this—articte board.

"(b) Fees for physicians participating in a
collaborative practice with a certified registered nurse
practitioner or a certified nurse midwife shall be collected
and kept by the StateBoard—ofMedical—Examimers board. The
fee for a physician participating in a collaborative practice
shall be set by the StateBoard—of Medicar Examiners board, in
an amount not to exceed two hundred dollars ($200).

"§34-24-343.

17

"Any PeIrsSoT whro—shatt pLaptipc individual who

practices medicine or osteopathy without first having complied

with all the provisions of this article and Article 3, and any

person who shatt viotate any—of—the pLuvioiuuo of violates

this article or Article 3, upon conviction, shall be guilty of

a Class C felony and—shait—Pbe—subject—tothe punishmert

L) 1 £ Y| ol £ ] 1o 1o 1 7
prescroecad o a Crass © e Iolry. Each day SUTUCIT PTrSOIT Strart T

practice an individual practices medicine or osteopathy
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arrd—of 1in violation of this article or Article 3 shall

constitute a Separate offense, arret aITy peIrsSorn filiug or
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"§$34-24-360.
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"(a) The Medicasl EFicensure Commissior shatthave the

] ] 4

power—and—duty—to board may suspend, revoke, or restrict any

ITicernse licensee to practice medicine or—osteopathy in the

State of Alabama or place on probation or fine any licensee

whermever—the ticernrsee statt—be—found—guitty upon a finding by

the board, on the basis of substantial evidence, that the

licensee has engaged in of any of the following acts or

offenses:

"(l) Fraud in applying for or procuring a

k/CJ_tJI_fJI_k/O.tC Uf k{ualifipo_tiuu tU tJJ_O.k/tJI_k/C lllCdJ‘.bJ‘.LlC UL
osteopathy or—=& license to practice medicine or—osteopathy in
the State of Alabama.

"(2) Unprofessional conduct as defined hereim in

] i)

this article or in the rules &armd chulatiuuo pLumulgatcu 1SAY

the—commtsston adopted by the board.

"(3) Practicing medicine or osteopathy in such a
manner as to endanger the health of the patients of the
practitioner.

"(4) Conviction of a felony; a copy of the record of
conviction, certified to by the clerk of the court entering
the conviction, shall be conclusive evidence.

"(5) Conviction of any crime or offense which
reflects the inability of the practitioner to practice
medicine or osteopathy with due regard for the health or
safety of his or her patients; a copy of the record of
conviction, certified to by the clerk of the court entering

the conviction, shall be conclusive evidence.
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"(6) Conviction for any violation of a federal or
state law relating to controlled substances; a copy of the
record of conviction, certified to by the clerk of the court
entering the conviction, shall be conclusive evidence.

"(7) Use of any untruthful or deceptive or
improbable statements concerning the licensee's qualifications
or the effects or results of his or her proposed treatment.

"(8) Distribution by prescribing, dispensing,
furnishing, or supplying of controlled substances to any
person or patient for any reason other than a legitimate
medical purpose.

"(9) Gross malpractice or repeated malpractice or
gross negligence in the practice of medicine or osteopathy.

"(10) Division of fees or agreement to split or
divide the fees received for professional services with any
person for bringing or referring a patient.

"(11) Performance of unnecessary diagnostic tests or

medical or surgical services.

"(12) Charging fees determined by the commission
board to be grossly excessive or intentionally filing or

causing to be filed false or fraudulent claims, as defined by

the commisston board, for medical or surgical services to any
private or government third party payor having a legal or
contractual obligation to pay such the claims on behalf of a
patient.

"(13) Aiding or abetting the practice of medicine by

any persoir individual not licensed by the commitsstorn board.
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"(14) Conviction of fraud in filing Medicare or
Medicaid claims or conviction of fraud in filing claims to any
third party payor; a copy of the record of conviction,
certified to by the clerk of the court entering the
conviction, shall be conclusive evidence.

"(15) Any disciplinary action taken by another state
against a licensee to practice medicine or osteopathy, based
upon acts by the licensee similar to acts described in this
section; a certified copy of the record of the disciplinary
action of the state making such an action is conclusive
evidence thereof.

"(16) Refusal to appear before the StateBoard—of
Mediceal—FExamimers board after having been formally requested
to do so in writing by the executive director of the board.

"(17) Making any fraudulent or untrue statement to

"(18) The termination, revocation, probation,

restriction, denial, failure to renew, suspension, reduction,
or resignation of staff privileges of a licensee by a hospital
in this or any other state when such action is related to
negligence or incompetence in the practice of medicine, moral
turpitude, sexual misconduct, abusive or disruptive behavior,
or drug or alcohol abuse.

"(19)a. Being unable to practice medicine or
osteopathy with reasonable skill and safety to patients by

reason of illness, inebriation, excessive use of drugs,
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narcotics, alcohol, chemicals, or any other substance, or as a
result of any mental or physical condition.

"b. Wrer—tihe—Ttsstre—TtTs whether—orrmot—a—doctor—+s

1o . 17 4 17 1o L 4 . N .
pPlIyoltTCadl 1y UL TIIKIItdl 1Ty Cadapadu1T UL PIdCULITC I TMIITULTCIIIT UL

In enforcing this subdivision, upon a showing of probable

cause to the board or—commissionr that the doctor licensee is
not capable of practicing medicine or osteopathy with

reasonable skill and safety to patients, the board or

commisstonm may order and direct the doctor licensee in

question, upon reasonable grounds, to submit to either a

physical, mental, or laboratory examination or any combination
of such examinations to be performed by a physician or
osteopath designated by the board. The expense of such the
examination shall be borne by the physiciam—or—osteopath
licensee who is so examined.

"c. Every physician licensed to practice medicine or

osteopathy in the—Stete—of Atsbama this state who accepts the

privilege of practicing medicine or osteopathy in the—State—of

Atabama this state by actually practicing or by the making and

filing of an annual registration to practice medicine or

osteopathy shall be deemed to have given his or her consent to

submit to a mental, physical, or laboratory examination or to
any combination of such examinations and to waive all
objections to the admissibility of the examining physician's
testimony or examination reports on the ground that they

constitute privileged doctor-patient communications.
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"d. Upon receipt of credible information that a
phystciamror—osteopath o this—state licensee has been
evaluated or has received inpatient or outpatient treatment
for any physical, psychiatric, or psychological illness or for
chemical dependency, drug addiction, or alcohol abuse, the
board may order that the physiciar licensee execute and
deliver to the board an authorization and release form
directed to each and every facility or treatment provider
authorizing and directing the release to the board of any
reports of evaluation, mental or physical, or examination,
including psychiatric, psychological, and neuropsychiatric
examinations, hospital and treatment provider medical records,
reports of laboratory tests for the presence of alcohol or

drugs, rehabilitation records, or mental competency

evaluations. Any—ard—att All expenses incurred in the
furnishing of the reports, records, or documents which that
are the subject of an order issued by the board shall be borne

by the physiciamor—osteopath licensee who is the subject of

the order.

"e. Failure or refusal by the physician or—osteopath
to comply with an order of the board directing the execution
and delivery to the board of an authorization and release form
as provided in paragraph d. above shall constitute grounds,

after notice and a hearing in accordance with Section

34-24-361, for the summary suspension of the physician's or

osteopathr's license to practice medicine. by—theMedicat

Fieensure Cummiooiuu, whrielr All hearinqs before the board
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shall be conducted on an expedited basis, and any suspension

shall continue in effect mmtit—suvuch time—s—the phyoipiau o

Meditcat—Ficensure Commisstionr after—= throuqh the pendencv of

any hearing. A physician adversely affected by a decision of

the board resulting from a hearing may obtain judicial review

in accordance with Sections 41-22-20 and 34-24-367. The

provisions of this subsectior subdivision supersede any

provisions of subsection (d) of Section 41-22-19 of the
Alabama Administrative Procedure Act that are in conflict.

"f. All reports, records, and documents released to
the board under the provisions of paragraph d. above are
hereby dectared—to be privileged and confidential and shall
not be public records nor available for court subpoena or for
discovery proceedings but may be used by the board in the
course of its investigations and may be introduced as evidence

in administrative hearings conducted by the board or—by—the

Meditcat—FicensureCtommisston. N@fﬁiﬁq Notwithstandinq the

foregoing, nothing contained kerein in this paragraph shall

apply to records made in the regular course of business of an
individualy, and documents or records otherwise available from
original sources are not to be construed as immune from
discovery or use in any civil proceedings meretly because they

were presented or considered during the proceedings of the

~ . .
Commtsston board.
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(o)

arrc—34—24—367

"(20)a. Being unable to practice medicine or
osteopathy with reasonable skill and safety to patients by
reason of a demonstrated lack of basic medical knowledge or

clinical competency.

or—cIinTcat pumpctcupy thcu, In enforcinq this SubdiViSiOH,

upon a showing of probable cause to the board that the
phystciamror—osteopath licensee is not presently capable of
practicing medicine or osteopathy with reasonable skill and
safety to patients, the board may order and direct that the
phystetamr—or—osteopath licensee in question submit to a test
of medical knowledge as designated by the board or to an
evaluation of clinical competency by such means as directed by
the board or to any combination of such examinations or
evaluations, to be performed by or under the direction of a
testing, evaluation, or examination facility or provider
approved by the board. The expense of such the examinations
and evaluations shall be borne by the physiciamor—osteopath
licensee who is examined or evaluated.

"c. Failure or refusal by a licensed physician or

osteopath to comply with an order of the board issued pursuant
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to paragraph b. above shall constitute grounds, after notice

and a hearing in accordance with Section 34-24-361, for the

summary suspension of the physician's or—osteopatirs license

to practice medicine; by theMedtecat—Ficensure Cummiooiuu,

whiehlh All hearings before the board shall be conducted on an

expedited basis, and any suspension shall continue in effect

until such time as the physician or—osteopath complies with
the order of the board or the order is withdrawn by the board
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after—=fearing. A physician adversely affected by a decision

of the board resulting from a hearing may obtain judicial

review 1n accordance with Sections 41-22-20 and 34-24-367. The

provisions of this subsection paragraph supersede any
provisions of subsection (d) of Section 41-22-19 of the

Alabama Administrative Procedure Act that are in conflict.
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"e= d. In the event that an examination or
evaluation ordered by the board under the—authority—of
paragraph b. &bove demonstrates that the physician or
osteopath lacks basic medical knowledge or clinical training
sufficient to engage in the practice of medicine with
reasonable skill and safety to patients, ther the board may

order that a restriction be placed upon the certificete—of
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gquattficatiomr—ard license to practice medicine of the

physician, or—osteopath which restriction may require any of

the following:

"1l. The medical practice of the physician or
osteopath in question be limited or restricted in a manner
consistent with the findings of the examination or evaluation.

"2. That the physician or—osteopath successfully
complete a course or courses of remedial education or clinical
training as directed by the board.

"3. That the physician or—osteopath successfully
pass or complete an examination of basic medical knowledge or
clinical competency as designated by the board.

"4, Any combination of the—foregoirng subparagraphs

1., 2., or 3.

"e. The expense of any of the examinations,
evaluations, and educational or training courses wirtech that
are the subject of a restriction imposed pursuant to paragraph
d. by the board om—the—certificateof gustificatiomr—and
Ticernseto practice medicinre shall be borne by the physician
or—osteopath in question. A physician or—osteopath whose
certificate of guatificeatiomr—and license to practice medicine
has been restricted by the board under—the—sauthorityof—thss

sectionrn under paragraph d. may request a hearing before the

N 1= 1 I = fa 2 2 £ 71 h) .
Medteat—Ficensure Commissionr of Atabamas: board in accordance

with Section 34-24-361. All hearings before the board shall be

conducted on an expedited basis, and any restriction shall

continue in effect through the pendency of the hearing. At
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such a hearing, *t the board shall be have the burden of the

commisston demonstrating that the restriction or restrictions

are consistent with the findings of the examination or

evaluation ordered by the board. AIF—tfesrinrgs before—the
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yhyoipiau or uotcuyauu 1T qucotiuu, The board may consider the

results of all examinations or evaluations of basic medical

knowledge or clinical competency upon which the board relied

and such other evidence as the Tommtsston board deems relevant

to the issues presented. In rendering a decision, the Medicazt

Freersture—tCtommrss o s authorized—to board may affirm the
restriction or restrictions, modify the restriction or
restrictions, or order the removal of the restriction or
restrictions imposed by the board.

"f+ A physician or—osteopath adversely affected by a

decision of the Medtest—Fircermrsure—tommisston board resulting

from a hearing tircter—the chpcdiug paLagLaPh cL may obtain
judicial review in accordance with Sections 41-22-20 and

34-24-367.
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Tts—discretion, board may revoke or suspend the license to
practice medicine of a physician or—osteopath who fails to
abide by or violates a restriction imposed by the board on the
certificate of guatificeatiomr—and license to practice medicine
of the physician or—osteopath in questiony or may impose
administrative fines or other penalties as authorized by
Section 34-24-361 and Section 34-24-381.

"(21) Excessive prescribing, dispensing, furnishing,
or supplying of a Schedule II controlled substance. A
physician or—osteopath violates this subdivision if he or she
prescribes, orders, dispenses, administers, supplies, or
otherwise distributes any Schedule II amphetamine or Schedule
IT amphetamine like anorectic drug or Schedule II
sympathomimetic amine drug or compound thereof, or any salt,
compound, isomer, derivative, or preparation of the foregoing
which are chemically equivalent thereto, or other nonnarcotic
Schedule II stimulant drug, which drugs or compounds are
classified under Schedule II of the Alabama Uniform Controlled

Substances Act, Section 20-2-24, to any persorn individual

except for the therapeutic treatment of any of the following:

"a. Narcolepsy.

"b. Hyperkinesis.

"c. Brain dysfunction of sufficiently specific
diagnosis, or etiology which clearly indicates the need for
these substances in treatment or control.

"d. Epilepsy.
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"e. Differential psychiatric evaluation of
clinically significant depression; provided however, that such
the treatment shall not extend beyond a period of 30 days
unless the patient is referred to a licensed practitioner
specializing in the treatment of depression.

"f.1l. Clinically significant depression shown to be
refractory to other therapeutic modalities; provided however,
that such the treatment shall not extend beyond a period of 30
days unless the patient is referred to a licensed practitioner
specializing in the treatment of depression; or for the
clinical investigation of the effects of such drugs or
compounds, in which case an investigative protocol must be
submitted to and reviewed and approved by the StatePBoard—of
Medicel—Examimers board before the investigation has begun.

"2. A physician prescribing, ordering, or otherwise
distributing the controlled substances listed above in this

subdivision in the manner permitted by this subdivision shall

maintain a complete record whiich that must include
documentation of the diagnosis and reason for prescribing, the
name, dose, strength, and quantity of the drug, and the date
prescribed or distributed. The records required under this
subparagraph shall be made available for inspection by the
certifying board or its authorized representative upon
request. Those Schedule II stimulant drugs enumerated s&bove in

this subdivision shall not be dispensed or prescribed for the

treatment or control of exogenous obesity.
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"(22) Failure to maintain for a patient a medical

record whtechlh that meets the minimum standards stated in the

] ul 2 ul ] ] 1o 2 .
rules =and chuLatLuuo pLumuLgatcu 1SAY the—commTIssTon adopted bV

the board.

"(23) Failure to comply with any rule of the Board

ofMetteatFExamtrers—or Medteat—Freernrsure—Commtsston board.
"§34-24-360.1.
"The certifying boards under the Alabama Uniform

Controlled Substances Acty and the State Board of Medical

. ] 1o L Vid 1. | T = al + :
Examiners amd—the Medicat EicensureCtommissTon are each

authorized to pLumulgatc such—Trutes—and chulatiuuo adogt

rules as may be required to implement the—provistons—of
Section 34-24-360.

"§34-24-361.

"(a) (1) The StateBoard—of Medicat—Examirers board,
on its own motion, may investigate any evidence whichk that
appears to show that a physician or—osteopathr holding a
certificate ofguatification license to practice medicine or
osteopathy T —the—State—ofAtabama in this state is or may be

guttty in violation of any of the acts, offenses, or

conditions set out in Section 34-24-360. By order of the chair

of the board or the executive director, the board may subpoena

witnesses and command the production of documents, records, or

other evidence as i1t deems pertinent to any matter under

investigation.

"(2) As part of its investigation, the board may

require a criminal history background check of the a licensed
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physicianL or uotcupath. Fr——such everrt; in which case the

physician or—osteopath shall submit a complete set of
fingerprints to the StateBoard—of Medicear Examiners board.
The board shall submit the fingerprints provided by the
physician or—osteopath to the Atsbama State Bureau of
Investigation—&BT). The fingerprints shall be forwarded by

the ABFT State Bureau of Investigation to the Federal Bureau of

Investigation (FBI) for a national criminal history record
check. Costs associated with conducting a criminal history
background check shall be borne by the physician or—osteopath.
The StateBoard—of Medicat Examimers board shall keep
information received pursuant to this section confidential,
except that swueh the information received and relied upon in
an investigation by the board may be disclosed to the
physician or—osteopath.

"f%f(b) The bOEB.]fd_L mayy withitmrtTtsdiscretiomr—and

for cause, may order and direct that a physician or—osteopsth
successfully complete a course or courses of continuing
medical education on subjects related to the findings of the
investigation of the board. The course or courses of
continuing medical education ordered by the board may not
exceed 50 credit hours of instruction within the calendar year
in which the order is entered. Failure or refusal to comply

with the order or directive of the board entered pursuant to

this subdivistor subsection shall constitute grounds, after

notice and a hearing, for the suspension of the license to

practice medicine of the physician or—osteopsthk in question by
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the Medical—Eicemsure—C€ommisston board which shall continue in
effect until such time the physician or—osteopath has complied
with the order or directive or the board has rescinded or
withdrawn the order or directive.

"{r (c) Any physician or—osteopath holding a
certificate ofguatification license to practice medicine or
osteopathy It the—State—ofAtabama in this state shall and—+s
frereby—Treguired—to, and any other persom individual may,

report to the board or—the—commtsston any information stch the

physiciany—osteopath; or other persom individual may have

which appears to show that any physician or—osteopath holding

NI =it 4 £ J =5 c = 1 = 4 1 = NI .
a Terctrrrcacte or uUal 11 1Tdt1Ull " TU PpLdCTUITCT TMIITULTCIIIT UL
osteopathy T —the—State—ofAtabama license to practice

medicine in this state may be—guitty—of have violated any of

the acts, offenses, or conditions set out in Section

34-24-360, and any physician;—osteopath, or other person

individual who in good faith makes such a report to the board

or—to—the—~commissior shall not be liable to any person for any
statement or opinion made in such the report.

"fer(d) If, in the opinion of the board, it appears

that such the information provided to—ftt—under—the provisiors

of—this—section pursuant to subsection (c) may be true, the

board may request a formal interview with the physician or
osteopath.
"t (e) If the physician or—osteopath invited to a

formal interview before the board refuses to appear for such

the interview, the commissitorm board shall have grounds to
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suspend or revoke the certificateofguatificatiomr—of—uch
license of the physician or—osteopath.

"=y (f) Any proceeding for suspension or revocation

of a license topractice medicime or osteopathy o theState
of—Atesbama shall be conducted in accord accordance with the

following procedures:
"(1l) A written administrative complaint signed by

any member of the StateBoard—of Medical Examimers board, the

executive director of the board, any duly licensed physician

other person individual as provided in subsection (c), shall

be filed with the Medicatr—Ficersure Commisstonr board.

"(2) The executive officer—ofthe commission
director shall set a date for the hearing of the an
administrative complaint, shall notify the physician or
osteopath against whom the administrative complaint was filed
of the time and place of the hearing, and shall forward to
such the physician or—osteopath a copy of the administrative
complaint filed against him or her.

"(3) Swch The notice shall be served upon the
physician or—osteopath against whom the complaint was filed at

least 20 days prior to the hearing date in accordance with

subsection (a) of Section 34-24-54.1.

"t55-(4) If the physician or—osteopath against whom a
complaint has been filed is out of the state, or evades
service, or cannot be served in person, then the service shall

be made by mailing a copy of the complaint and of the notice
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office address in this state, and the return shall show that

service has been made in this manner.

"{6)+(5) The investigation shall be held with as
little publicity as practicable, consistent with a fair and
impartial hearing.

"{Fr(6) At the hearing, the physician or—osteopsth
against whom the complaint has been filed shall have the right
to be represented by counsel and shall have the right to call
any witnesses germane to the issues under consideration.

"85 (7) Fre After notice has been served, an

administrative complaint may only be amended without—ZFeave—of

amerdmerrts—shattbe permitted—that—are—ot by the board if the

amendment relates to newly discovered information that is

germane to the acts, offenses, or conditions originally
charged or that materially afters alter the nature of any act,
offense, or condition charged; provided, however, that an
amendments to conform to the evidence may be allowed in

conformance with Rule 15(b), Alabama Rules of Civil Procedure.

"‘(‘9‘)’(8) The commtsstorn board shall h—a*ve—the—rTg‘hﬁo
determine all questions as to the—suffictency ofthe

compratt;—&as to procedure; and as—to the admissibility and

weight of evidence.
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afterhaving beergiver—the regquired—rotice physician against

whom a complaint is filed who has been given proper notice

does not appear at a hearing, the hearing may proceed in his

or her absence.

"(g) The board may issue a subpoena to compel

attendance of a witness at a hearing or to compel production

of documents, records, or other evidence. A subpoena shall be

signed by the chair of the board or by the executive director

and shall be served in accordance with subsection (a) of

Section 34-24-54.1. Witnesses at a hearing may be sworn by the

chair or by another member of the board discharging the duties

of the chair.

"{£r(h) The commission board shally temporarilyy
suspend the license of a physician or—osteopath without a
hearing simultaneously with the institution of proceedings for
a hearing provided under this section om—the—reguest—of—the
State Board—of Medical Examiners if the board finds that
evidence in its possession indicates that the physician's or
osteopatir's continuation in practice may constitute an

immediate danger to his or her patients or to the public. The

commisston board may meet by telephone conference call to &ct

TPoOIT aity such recuest effectuate a suspension under this

subsection.
"o (i) (1) A physician or—osteopath may surrender
his or her certificateofgustification license to practice
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medicine or request in writing to the StateBoard—ofMedica:

Examirrers board that a restriction be placed upon his or her

certificate ofguatification license to practice medicine or
osteopathy. Theboard—may—accept If the board accepts a

surrender or gramt—sSuch—= request for restriction,

the board

arrd shall reve—the—authority,—Tf tt—deems—appropriate,—to

attach such restrictions to the certificateof—vustification
of—the—phystctamr—or—osteopath physician's license to practice
medicine or—osteopathy withimr the Stateof Alsbama in the

state.

n&

Removal of a voluntary restriction on a

certificate of guatificatiomr shatt—Pe—dore license may occur

only with the

board.

approval

of the StatePBosrd—of Medicat—FExamimers

910 o L
yuaaritri1ctdadatlull,
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appropriater Applications requesting reinstatement of a
certificate ofguatification license filed with the Board—of
Medical—FExamimers board within 24 months of the effective date

of the applicant's voluntary surrender of the certificate—of

guatificatior license may be dismissed by the board as

1 '

prematurely filed. An application gs—described—above which =

for reinstatement filed with the board more than 24 months

following the effective date of the voluntary surrender may be
granted or may be set for a hearing before the board. The
hearing shall be conducted as a contested case under the
Alabama Administrative Procedure Act.

"(3) The Board—of Medicael Examimrers shattbe—without

Turisdictiomr—to board may not reinstate the certificete—of
guatification license of a physician or—osteopath—whose
certificateofguatification that was voluntarily surrendered

while the physician was under investigation or during the

pendency of the administrative hearing if the application for

reinstatement of—the—certificateof guatification is received

by the board more than five years after the effective date of

the surrender of the certificateof guastification license. Inm

=

5 . NI 1 = 4 . 4 4 NI =it 4 £ J =5 £ = 1 =
JUrroulrcCt iUl TtU LTlllotadatT tlIIT LTl il L 1ItdtT ULl Yyualt 1L 1Tat1ituUll,

. 1 = NI NI =it 4 £ J =5 £ = 1 = £
dlly T©XLoU1IlIyy, CULLTOPUIIULIIgg LT L LI LT ITCadtT UL Yyuadal I T 1T Tadt 11Ul UL

Page 79



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

q1 = 1o Ll . . i) ] 1o ul 4 Ll
dlly LT 1CTTIIOoTT UVTL WIIUID Tl CUILIINLSS LUl UL DUdLU 1Ids LTUSUT CLIT

L 4 ] - . N 4 1o 17 i) 17 ] L |
AdALULTITIIC I UlICTU  JurLr L oulLcTct LUll, olld L T DTCUIITS 1ITUL L diluu vVOUOILU.

"I (j) (1) Subseguent—to After the holding of a

h . ] i 4 1= o £ 2 ] ] i, 2 2
earin aqITa  ClI© CarkIIT OL C©vVITgCIICE © CITES COoOMIrSSIOIr as
L
L | 1 oy 2 =1 = I =1 2 2 . 17 4 1
TOVIOET LTOIr IIT ClITs SeCTIOoIT ClIe COmMMISSIOIl SilarL reguest arra
’

chummcudatiuu, F—the—commission 1f the board finds that a

physician or—osteopath—its—guitty—of has violated any of the

acts, offenses, or conditions enumerated in Section 34-24-360,

the commisston board may take any of the following actions or
any combinations of the following actions:

"> a. Enter a judgment and impose a penalty.

"{2+ b. Suspend imposition of judgment and penalty.

"{3)> c. Order that the respondent physician or

osteopath pay to the board such costs, fees, and expenses as

the commissiomr—shati—deem board deems appropriate.

"4y d. Impose judgment and penalty, but suspend
enforcement thereof by placing the physician or—osteopath on

probation, which probation shall be revocable if the

commisston board finds the conditions of the probation order

are not followed by the physician or—osteocpath.

"t5r e. As a condition of probation, the—~commission

may require the physician or—osteopath to submit to care,

counseling, or treatment by physicians designated by the

commisston board. The expense of such the care, counseling, or
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treatment shall be borne by the physician or—osteopath on
probation.
"t6r £. If a license to practice medicine or

osteopathy 1s suspended; or revoked, or a licensee is placed

on probation, the—commission Ty ULdCL, as a condition for
lifting the suspension or reinstating the licenses or as a
condition of probation, order that the licensee, at his or her
own expense, be evaluated or tested for mental or physical
impairment, drug or alcohol impairment, medical competernce

incompetence, sexual misconduct or addiction, or behavioral

problems. The results of such the evaluation or testing may be

considered by the commission board in making any further or
additional orders or rulings with regard to suwchk the
physician's or—osteopath's license.

"‘H‘)’(2) The commtsston Ty board at any time may

modify the conditions of the probation and may include amorg
them any reasonable condition for the purpose of the
protection of the public or for the purpose of the
rehabilitation of the probationer or both.

"{8)+(3) If a license to practice medicine or
osteopathy Tthe State—of Atabama is suspended, the holder of
the license shall not practice during the term of suspension.

"{9)r(4) Applications for reinstatement of a license

to practice medicine or—osteopathy which that have been

revoked or suspended by the commissior board and applications

for modification or termination of probation or removal or

modification of restrictions concerning a license to practice
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medicine or—osteopathy filed with the commisstor board within

24 months from the effective date of the Tommtsstorts board's

L N L. \ = N \ \
order ma Wwrthr T the—drseretromrof—the—CcommTssSTon be
7 Iz

dismissed by the commissiorn board as prematurely filed,

subject to the right of the applicant to refile the

application at a later date. An application as—described—above

whitch—ts filed with the Tommtsstor board more than 24 months

following the effective date of the commtsstormrts board's order

may be granted; or may be set for a hearing before the

commisston board, and swch the hearing shall be conducted as a

contested case under the Alabama Administrative Procedure Act.

Th MM NI ul I - Fal . . 1o 17 1 LI 4 5 . NI L =
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to board may not reinstate the license to practice medicine or

osteopathy of a physician or—osteopath whose license was

revoked by the commissior board or voluntarily surrendered

while under investigation or during the pendency of an
administrative hearing if the application for reinstatement is
received more than five years after the effective date of the

revocation or surrender of the license.
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Members of the board, any agent, employee, consultant, or

attorney of the board or—the pummiooiuu, the members of any
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commisston, Or any person individual making any report or

rendering any opinion or supplying any evidence or information

or offering any testimony to the board or—to—the—~commissior in

connection with an investigation or hearing conducted by the

board, or—the—commisston as authorized in this article, shall
be immune from suit for any conduct in the course of their
official duties with respect to suwchk the investigations or
hearings.

"§$34-24-361.1.

"(a) All hearings conducted by the commission board
shall be closed. The record in such board hearings, including
witness testimony, exhibits, and pleadings, shall be
confidential, shall not be public record, and shall not be
available for court subpoena or for discovery proceedings. All
administrative complaints, orders to show cause, notices of

hearings, and statements of charges, and all amendments

thereto, and all orders of the commissiom—which board that are

dispositive of the issues raised—thereby; shall be public
record.

" (b) Nothing contained fereir in subsection (a)

shall apply to records made in the regular course of business
of an individual;, and documents or records otherwise
available from original sources are not to be construed as
immune from discovery or use in any civil proceedings merely

because they the documents or records were presented or
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considered during the proceedings of the StateBoard—of
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"§34-24-362.
"Whenever a license to practice medicine or
osteopathy in the State of Alabama has been suspended or

revoked, it shall be unlawful for the persom individual whose

license has been so suspended or revoked to practice his—or

frer—professtor medicine or osteopathy in this state, but the

commtsstor board may issue T behetrfof—such PersSon to the

individual, either with or without reexamination, a new

license whenever it the board deems such—ourse doing so safe
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"§$34-24-363.

"(a) To aIry stuch hcaLiug witmesses Any hearinq

witness may be Subpoenaed by the commissiomr o tTts owm motion;
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officer—authorized—toadmintster—oaths+- board and served in

accordance with subsection (a) of Section 34-24-54.1.

Witnesses may be sworn by the chairmar chair or by the person
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discharging the duties of the chafrmam chair. Similar
subpoenas may be issued directing the production of books,

papers, or documents at the hearing.
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"fer(b) In case of failure or refusal oo—thepart—f

gy person by any individual to comply with any subpoena;—or

omr—thre—refusat—of—any witmess or to testify or answer as to

any matter regarding which he or she may lawfully be

interrogated, any circuit court in this state, or—any Judge

thereof; on application of the board or its executive

director, may issue an attachment for such—persor the

individual and compel him or her to comply with swch the

ordery or to attend before the board and produce such

documents and give his or her testimony upon such matters as
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1o

may be lawfully required;, aand—the—court—or judgc shatt—have
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refusel—to testify thereirn+ An individual may be held in

contempt of court for failure to testify or comply with a

subpoena.
"§34-24-365.

"The pummiooiuu, board or, with the consent of the

commisston board, any party to any proceeding before the

commisston board, may cause depositions of witnesses residing
within or without outside the state to be taken in the manner

prescribed by law for depositions in civil actions in circuit

1o | s = 4 1 =1 ' ' 1 1
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"§34-24-366.

nwm 17

The—commtsstonr——shatt For purposes of Sections

34-24-360 and 34-24-361, the board may not order the

suspension or revocation of a license unless at least five

members of the commissiorn board are present and a majority of

those present vote for—such in favor of the suspension or

revocation. However, the commission board may appoint hearing

panels consisting of no fewer than three commisstorm board

Ml P~ ) £ i, 2 2 ] ] 4 1o 17
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Such The hearing panels are authorized to conduct hearings in
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contested cases in the same manner as the full commission
board is authorized to conduct hearings. At the conclusion of
each hearing conducted by a hearing panel, such the hearing

panel shall prepare an order which shall be presented to the

full commisston board for ratification and, if ratified by the

commisston board, steh the order shall be the order of the

2 2 i Y . 17 4 h) oy =1
cCOoOmMMmIrssIoOIr. ITCT SfIarr [Tot OT necesSsSary Lror tre board. The

members of the commissior board not on the hearing panel are

not required to review the record of the hearing prior to

ratifying the hearing panel's order.

"$34-24-367.

"(a) Judicial review of the orders and decisions of

the Medicel—TFicersureCommisston board shall be governed by

the—provistons—of Section 41-22-20 (theAlsbama Admintstrative
Procedure—Act); provided however, that the fottowing

procedures provided in this section shall takeprecedence—over
supersede the provisions of Section 41-22-20(c) relating to

the issuance of a stay of any order of the ticermsure

commtsstonr board suspending or revoking a license to practice
medicine.

"(b) The suspension or revocation of a license to
practice medicine shall be given immediate effect, it being
the expressly stated legislative purpose and intent that the
imposition of the penalty of suspension or revocation of a
license to practice medicine shall create a presumption that
the continuation in practice of the physician constitutes an

immediate danger to the public health, safety, and welfare. No
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stay or supersedeas shall be granted pending judicial review

of a decision by the Ticermsure—commisstion board to suspend or
revoke a license to practice medicine unless a reviewing

court, upon proof by the party seeking judicial review, finds

in writing that the action of the ticermsure—commtsston board
was taken without statutory authority, was arbitrary or

capricious, or constituted a gross abuse of discretion.

"(C) An order of the tteemsure—commisston board
temporarily suspending a license to practice medicine under

the authority of subsection (h) of Section 34-24-361«f) shall

not be stayed pending judicial review permitted under Section

41-22-20 of any preliminary, procedural, or intermediate

ruling or decision of the ticemsture—commission board unless
the reviewing court, upon proof by the party seeking judicial

review, finds in writing that the action of the Ifcersure

commisston board was taken without statutory authority, was
arbitrary or capricious, constituted a gross abuse of

discretion, or was made in violation of the requirements of

subsection (d) of Section 41-22-19+d). Notwithstanding—any

N . . L l 4 N 4
UCLIITL tJJ_UVJ_DJ_UJ.l UL L1 adwW LU CLIT k/UJ.lL,J_CtJ__y, O.J.l_y
"(d) Any action commenced for the purpose of seeking

judicial review of the—admintstrative decistons of the Medicat

Freensure—Commtsston a decision of the board, including writ

of mandamus, or judicial review pursuant to the Alabama
Administrative Procedure Act, Chapter 22 of Title 41, must be
filed, commenced, and maintained in the Alabama Court of Civil

Appeals.

Page 88



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

"§34-24-381.
"(a) In addition to any other penalty authorized by

subsection (i) of Section 34-24-361, Ahr—theMedicat Licersure

Commisston Ty Tr—tts—discretior the board may assess

administrative fines not to exceed ten thousand dollars

($10,000) for each violation of any of the provisions of

Section 34-24-360 or any rule or chulatiuu duly pLumulgatcd

by the—commission adopted bV the board. The MedicalFicensure

Commisston Ty gtrso—tmTtsdiscretiorn board may also issue

public or private reprimands, public or private censures, and

may impose involuntary restrictions upon the certificate—of

guaritficatiomr—and/or license to practice medicine of any
physician or—osteopath for each violation of any of the
provisions of Section 34-24-360.

"(b) In addition to the administrative fine

authorized in subsection (a), the commisston;,—upom—appiication
of—theBoard—of Medical Examiners, board may require a
physician or—osteopath found to be in violation of Section
34-24-360 to pay the costs, fees, and expenses of the board

incurred in connection with any proceedings before the

commisston board, including, but not limited to, the actual
costs of independent medical review and expert testimony,
reasonable and necessary attorney fees and expenses,
deposition costs, travel expenses for board staff, charges

incurred for obtaining documentary evidence, and such other

categories of expenses as may be prescribed in regulatiors

pubtisted rules adopted by the board ard—the—~commissiorn.
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Payment of any costs, fees, or expenses ordered by the

commtsstor board shall be made—-rd enforced in the same manner
as an administrative fine.
"§34-24-382.

"All administrative fines assessed by the State

Commisstor board shall be paid to the board and may be

expended for the general operation of the board =rd

CUILIIT Lo 1L Ull.

1 1 . 1 . 1 4 1 1 = £ L
1T ouadardu 1o adutllul 1 2TU LU TXPTIIU ada PpULTIUITN UL 1LTo
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1 1 4 1 = NI . . N P 4 4 Ml 1
L ICTIIoTU LU PILACTICT NMITULCIIIT 1T tIITo o tadtT., 11T 0UuUdLu Lo

. 1 4 . ul LI 4 1 4 4
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"§$34-24-383.

"The MedtcetrFtcensure tommisstion board shall not
renew the annual certificate of registration as set forth in
Section 34-24-337 of any physician against whom an

administrative fine has been assessed by the Board—ofMedicar

il 2 . N 1= 1 i fa 2 . 4
Fxamimrersor—theMedicatFicensure Commission board until such

the fine is paid in full. However, if an order of the Medicazr

LJI_k,CJ.lDL,lJ_C CUllllllJ‘.DDJ‘.ULl UL tht BUCLJ.&JL Uf Mcdipal EACLM[JI_LICJ_D board
allows for the payment of a fine or costs in installments and

if the licensee is current with the installment payment, then
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the physician shall be permitted to renew his or her license.
In the event that the fine is subsequently reduced or set
aside on judicial review, asprovided—in—the—Atabama
Admimistrative Procedure—Act the physician shall be entitled
to a prompt refund of the amount of the fine but shall not be
entitled to interest thereon.

"§$34-24-384.

"The

I - Fal . . 1o 1 . 1 4 ul 4 ul
DTITCTITOUL T CUINMTS o TUIT dLT TdCll JUtITUL T2TU LU PILIUINIUTYadtLT LTUITTS

provistors—of board may adopt rules to implement this

division. The Board—ofMedicat—Examimrers board is specifically
authorized to establish criteria for determining any amounts
to be expended on behalf of an impaired physician for
education, rehabilitation, and treatment and may require that
any physician on whose behalf such funds are expended to repay
or reimburse the Alabama Physicians Education Fund in
accordance with rules estabtished adopted by the board.

Reimbursement shall be required on any funds expended for the

treatment of ateohot—andfor dLug retated pLublcmo drug or

alcohol abuse in accordance with a schedule agreeable to the

board or—commtission.

"§34-24-501.

"(a) (1) The practice of medicine or osteopathy
across state lines means the practice of medicine or
osteopathy as defined in Section 34-24-50+%1), as it applies to

either of the following:
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"> a. The rendering of a written or otherwise
documented medical opinion concerning the diagnosis or
treatment of a patient located within this state by a
physician located outside this state as a result of
transmission of individual patient data by electronic or other
means from within this state to such physician or his or her
agent; or

"2+ b. The rendering of treatment to a patient
located within this state by a physician located outside this
state as a result of transmission of individual patient data
by electronic or other means from this state to such physician

or his or her agent.

"{3r (2) This definition fs—rmot—irmternded—to does not
include an informal consultation between a licensed physician
located in this state and a physician located outside this
state provided that the consultation is conducted without
compensation to or the expectation of compensation to either
physician and does not result in the formal rendering of a
written or otherwise documented medical opinion concerning the
diagnosis or treatment of a patient by the physician located
outside the state.

"(b) Board means the State Board of Medical

Examiners created under Section 34-24-53.

w_ \ o . . 4o Wi NI ul I -
() CULINIMTL S S LU IITIEadllos ClIT iUl TCadl L ICTIIOSULT
o . . 4 1 1 Q 1 = 24 2N 21 N
CULIIIMTTS S TUIT CIT©ALTU UlITUT T OSTC U LITULIT OF T OL1lU.
"
§34-24-502.
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"(a) License requirement. No persor individual shall

engage in the practice of medicine or osteopathy across state
lines in this state, hold himself or herself out as qualified
to do the same, or use any title, word, or abbreviation to
indicate to or induce others to believe that he or she is
licensed to practice medicine or osteopathy across state lines
in this state unless he or she has been issued a special
purpose license to practice medicine or osteopathy across
state lines in accordance with the provisions of this article;

provided however, that no persom individual who holds a full,

unrestricted, and current license issued under Sections

2N 2N

3HA—24—310—to 3424343, —trnctusive, Article 3 shall be required

to obtain a special purpose license to practice medicine or
osteopathy across state lines.
"(b) Issuance of license. TheMedical FHicensure

17 .

Commissionr—shatt—issue An individual Seekinq a Special purpose

license to practice medicine or osteopathy across state lines

4 1 = 1 1 4 £ NI =it 4 £
UpuUllpLrToTIItadt LUl Uy dll dpp 1 1tdllt ULl a LTIt I 1L 1TCadtT UL

. . . 1 ] Ll . ul
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1 4 1 = NI . 4 1 4 4 1 =
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. . ] Q 4 QAN 21 N 4 QAN AN\ . ul .
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pCLtifyiug aIT applipaut for shall submit an application on a
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shall issue a special purpose license to practice medicine or

osteopathy across state lines to an applicant who has met all

of the following requirements:
"(1l) The applicant holds a full and unrestricted
license to practice medicine or osteopathy in any amd—=t=*

states other state or territory of the United States. or—im

tCJ_J_JI_tUJ_JI_CD JI_J.l WhJ‘.&/h ouph JI_J.ldJI_VJI_dL,chl JI_D lJI_&/CJ.lDCd, CLJ.ld
"(2) The applicant has not had any previous

disciplinary action or other action taken against the

applicant by any state or licensing jurisdiction.

"(3) The applicant remits an application fee in an

amount established by the board by rule.

w T 4 1o 4= £ . NI . q1 =
‘3) (C) 11T ClIT TVTIIU UL tJJ_CVJ_UL,lD uJ_D&/J_tJJ_J_J.chJ__y UL

certificate ofguatification Notwithstanding subdivision (2)

of subsection (b), the board may issue a special purpose

license to an applicant who has had a previous disciplinary

action or other action taken against him or her if 4t the

board finds that the previous disciplinary or other action
does not indicate that the physician is a potential threat to

4 D . N LA | ul 1o 17 i) L q1 = 4 L
the publlc. All 1l viduadl oSlidal T ouUoliiit T dll dppy L 1Icat iUl LUl d
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"(d) The authority of the board to issue, revoke, or

suspend a special purpose license to practice medicine or

osteopathy across state lines shall be the same as the general

authority granted to the board under Articles 3 and 8.

"t (e) A special purpose license issued by —the

. . 4 1 = 1= . 4 1 1 1
CUIMNMTS o TUIT LU P dC T ITT IMIETUTITTIIT UL USLTUPALITYy "dUCTLTUSS SLAdLT

Tirmes pursuant to this section limits the licensee solely to

the practice of medicine or osteopathy across state lines as

defined fereim in this division. The special purpose license

in this state is valid for a period of three years, shall

expire on a renewal date established by rule by the commission

fm—Ttsregulations board in the third calendar year after its

issuancey and may be renewed upon receipt of a renewal fee as

established by the commisstonm board in its regutatioms rules.

Failure to renew a license according to the renewal schedule

established by the commission board shall result in the
automatic revocation of the special purpose license to
practice medicine or osteopathy across state lines; provided,
however, that an applicant may re-apply following automatic
revocation for failure to renew.

"§$34-24-503.

"(a) The issuance by the commisstor board of a
special purpose license to practice medicine or osteopathy

across state lines subjects the licensee to the jurisdiction

of the board amd—the—commisstornr in all matters set forth in

2N

Q 1 = 24 O N 4 o]
O CCLLIUITS OF EIEAY ™

QAN
[OR]

d
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2N

34 4—3T0—to 34 =3 400, iupluoivc, Articles 3 and 8 and the
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implementing rules and—regulationsof the commtisstiomn—and of
the board, including all matters related to discipline. It
shall be the affirmative duty of every licensee to report to
the Board—of Medical Examiners board in writing within 15 days
of the initiation of any disciplinary action against the
license to practice medicine or osteopathy of the licensee by
any state or territory in which the licensee is licensed. In

addition, the licensee agrees, by acceptance of such the

license, to produce patient medical records or materials as

requested by the board or—the—~commissior or to appear before

the board or—tie—commtsstor or any of 1ts committees following

receipt of a written notice issued by the board. or

commIsstTon. Such rtotice Ty Notice shall be issued by the

board or

] Q 4 QAN QAN L ] Q 4 QAN 21 N
UlITUTL OTCL1IUITS OF T JZy o3 T JO0y dITU  OoTC UL LIUITS o= T O1LU CU

IHA—2H4—4G6,—irmetusiver in accordance with subsection (a) of

Section 34-24-54.1.

"(b) The Medicat—FicensureCommissionr—itshereby
authorized—to board may temporarily suspend a special purpose
license to practice medicine or osteopathy across state lines
without a hearing on either of the following grounds:

"(1) The failure of the licensee to appear or

produce records or materials as requested by the board. or—the

pUllllllJ‘.DDJ‘.Ull, UL
"(2) The initiation of a disciplinary action against

the licensee by any state or territorial licensing
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jurisdiction in which the licensee holds a license to practice
medicine or osteopathy.

"(c) Notwithstanding any other provision of law
including the Alabama Administrative Procedure Act to the
contrary, the temporary suspension provided fereirm under

subsection (b) shall remain in effect until either the

licensee has complied with the request of the board or

commisston or the disciplinary action pending against the
licensee has been terminated in favor of the licensee and the

temporary suspension is terminated by a written order of the

Medteat—Ftrecensure—Ctommtsstor board. In addition to the

foregoing a _temporary suspension, a special purpose license to

practice medicine or osteopathy across state lines is subject
to each of the grounds for disciplinary action as provided in
Section 34-24-360, in accordance with procedures set out in
Section 34-24-361, and the Alabama Administrative Procedure
Act.

"§$34-24-506.

"(a) Any person who violates the—Pprovistomrs—of this

article is subject to criminal prosecution for the unlicensed

practice of medicine or osteopathy under the—provisiomrs—of
Section 34-24-51, or injunctive or other action authorized in

this state to prohibit or penalize continued practice without

a license under the—provistonms—of Section 34-24-52.

"(b) Nothing in this article shall be interpreted to

limit or restrict the Tommtsstorts board's authority to

discipline any physician licensed to practice in this state
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. =1 2 2 oy Q I QA 2 A 21 N 4
who violates the ProvISTIOIIS OL oOCCCIOIIS O%= T OLU CO

(o)

4—4060,—Frctustve; Articles 3 or 8 while engaging in the

QAN
Ok

practice of medicine within this or any other state.
"§34-24-507.

"Notwithstanding any of the provisions of this

article, the commisstion board shall only issue a special
purpose license to practice medicine or osteopathy across
state lines to an applicant whose principal practice location
and license to practice is located in a state or territory of
the United States whose laws permit or allow for the issuance
of a special purpose license to practice medicine or
osteopathy across state lines or similar license to a
physician whose principal practice location and license is
located in this state. It is the stated intent of this article
that physicians and osteopaths who hold a full and current
license in the State of Alabama be afforded the opportunity to
obtain, on a reciprocal basis, a license to practice medicine
or osteopathy across state lines in any state or territory of
the United States as a pre-condition to the issuance of a
special purpose license as authorized by this article to a
physician or osteopath licensed in such state or territory.
The StateBoard—of MedicatExamimers board shall determine
which states or territories have reciprocal licensure

requirements meeting the qualifications of this section.

"§$34-24-508.
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adupt arreh pLumulgatc rutes—ard chulatiuuo board may adopt

rules to effect the purposes of this article."

Section 8. Sections 13A-6-201, 13A-9-21, and
27-1-17.1, Code of Alabama 1975, are amended to read as
follows:

"§13A-6-201.

2N

"No physician, as defined under—Section 34 4—50—1

in Section 34-24-50, who is licensed to practice medicine in

this state, shall be subject to Sections 13A-6-192, 13A-6-193,
and 13A-6-194 for any acts or omissions constituting the
practice of medicine.

"§13A-9-21.

"(a) A person commits the crime of submitting a

false or fraudulent application for a certificate—of

guatificationr—or license to practice medicine if:

"(1l) In connection with the submission of an

application for a certificeate—of qualifipatiuu or license to
practice medicine, he or she submits or causes some other
person to submit any materially false, fraudulent, or

deceptive statement in any document connected with the

application for certificate—of qualifipatiuu or a license to
practice medicine.

"(2) In connection with the submission of an

application for a certificeate—of qualifipatiuu or license to
practice medicine, he or she makes or causes another person to

make any false, fraudulent, or deceptive statement to the

employees, agents, or members of the MedicaetlLicersure

Page 99



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

Commisstomror State Board of Medical Examiners to whom he or
she has submitted an application for a license.

"(3) In connection with sitting for an examination
administered by the State Board of Medical Examiners, he or
she attempts to give assistance to another or attempts to use
the assistance of another in answering questions or solving
problems contained in the licensing examination.

"(4) In connection with sitting for an examination
administered by the State Board of Medical Examiners, he or
she attempts to use unauthorized notes, symbols, of or other
memorardums means to assist him or her in answering questions
or solving problems contained in the licensing examination
during the actual administration of the licensing examination.

"(5) In connection with sitting for an examination
administered by the State Board of Medical Examiners, he or
she attempts to use an unauthorized copy of the licensing

examination obtained by himself or herself or by another

person in preparing to sit for the licensing examination.

"(6) In connection with an examination administered
by the State Board of Medical Examiners, he or she attempts to
make or obtain an unauthorized copy of the examination or
questions of the examination or retains a copy of the
examination or a question of the examination which he or she
is directed to return to the board.

"(b) Submitting a false or fraudulent application is
a Class C felony.

"§$27-1-17.1.
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"(a) As used in this section, the following words
shall have the following meanings:

"(1) ACH ELECTRONIC FUNDS TRANSFER. An electronic
funds transfer through the Health Insurance Portability and
Accountability Act (HIPPA) standard Automated Clearing House
network.

"(2) COVERED HEALTH CARE PROVIDER. A physician as

2N |

defined 1in Section 3#—24—56+-%t 34-24-50; a dentist as defined

in Section 34-9-1; a chiropractor as defined in Section
34-24-120; an individual engaged in the practice of optometry
as defined in Section 34-22-1; other licensed health care
professionals as defined in Title 34; a hospital as defined in
Section 22-21-20; and a health care facility, or other
provider who or that is accredited, licensed, or certified and
who or that is performing within the scope of that
accreditation, license, or certification.

"(3) HEALTH INSURANCE PLAN. Any hospital and medical
expense incurred policy, health maintenance organization
subscriber contract, or any other health care plan, policy,
coverage, or arrangement that pays for or furnishes medical or
health care services, whether by insurance or otherwise,
offered in this state. The term does not include a regional
care organization.

"(4) HEALTH INSURER. An entity or person that offers
or administers a health insurance plan in this state, or
contracts with covered health care providers to furnish

specified health care services to enrollees covered under a
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health insurance plan. The term includes corporations
organized pursuant to Article 6 of Chapter 20 of Title 10A,
commencing at Section 10A-20-6.01, and to policies, plans, or
contracts entered into, issued by, or administered by such
corporations.

"(5) REGIONAL CARE ORGANIZATION. An organization as
defined in Section 22-6-150.

"(b) Contracts issued, amended, or renewed on or
after January 1, 2017, between a health insurer or its
contracted vendor or a regional care organization and a
covered health care provider shall include the following
language, set off from other language in bold, 12-point type
and in all capital letters: "If a covered health care provider
requests payment under a health insurance plan from a health
insurer or its contracted vendor or a regional care
organization be made using ACH electronic funds transfer, that
request must be honored. Furthermore, such a regquest may not
be used to delay or reject a transaction, or attempt to
adversely affect the covered health care provider."

"(c) Nothing in this section prohibits or adopts any
standards for other methods of electronic funds transfers
outside of the Automated Clearing House network. Alternative
electronic funds transfer methods, including wire transfer and
payment by card or otherwise through a private card network,
are expressly permitted to pay a covered health care

provider."
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Section 9. Sections 34-24-50.1, 34-24-310,
34-24-311, 34-24-311.1, 34-24-312, 34-24-313, 34-24-314,
34-24-330, 34-24-331, 34-24-332, 34-24-333, 34-24-334,
34-24-335, 34-24-338, 34-24-339, 34-24-341, and 34-24-342,
Code of Alabama 1975, generally relating to the authorities
and duties of the Medical Licensure Commission, are repealed.

Section 10. Section 2 of this act shall become
effective immediately, and the remaining sections of this act
shall become effective January 1, 2022, following its passage

and approval by the Governor, or its otherwise becoming law.
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