SB374

212595-1

By Senators Williams and Sessions
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First Read: 01-APR-21
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212595-1:n:03/31/2021:CMH/bm LSA2021-1035

SYNOPSIS:

This bill would substantially revise the law
governing tax collecting officials and the their
duties and powers.

Amendment 621 of the Constitution of Alabama
of 1901, now appearing as Section 111.05 of the
Official Recompilation of the Constitution of
Alabama of 1901, as amended, prohibits a general
law whose purpose or effect would be to require a
new or increased expenditure of local funds from
becoming effective with regard to a local
governmental entity without enactment by a 2/3 vote
unless: it comes within one of a number of
specified exceptions; it is approved by the
affected entity; or the Legislature appropriates
funds, or provides a local source of revenue, to
the entity for the purpose.

The purpose or effect of this bill would be
to require a new or increased expenditure of local
funds within the meaning of the amendment. However,

the bill does not require approval of a local
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governmental entity or enactment by a 2/3 vote to
become effective because it comes within one of the

specified exceptions contained in the amendment.

A BILL
TO BE ENTITLED

AN ACT

Relating to tax collectors; to amend Sections 40-5-1
to 40-5-4, inclusive; to repeal Sections 40-5-5 and 40-5-6; to
amend Sections 40-5-7 to 40-5-15, inclusive, and Sections
40-5-17 to 40-5-24, inclusive; to repeal Section 40-5-25; to
amend Section 40-5-26; to repeal Sections 40-5-27 and 40-5-28;
to amend Section 40-5-29; to repeal Section 40-5-30; to amend
Sections 40-5-31 and 40-5-32; to repeal Section 40-5-33; to
amend Section 40-5-34; to repeal Section 40-5-35; to amend
Section 40-5-36; to repeal Sections 40-5-37 to 40-5-40,
inclusive; to amend Sections 40-5-41 and 40-5-42; to repeal
Section 40-5-43; to amend Sections 40-5-44 and 40-5-45; to
repeal Section 40-5-46 of the Code of Alabama 1975; to add
Section 40-5-48 to the Code of Alabama 1975, to substantially
revise the law governing tax collectors and the duties and
powers thereof; and in connection therewith would have as its
purpose or effect the requirement of a new or increased
expenditure of local funds within the meaning of Amendment 621

of the Constitution of Alabama of 1901, now appearing as
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Section 111.05 of the Official Recompilation of the
Constitution of Alabama of 1901, as amended
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 40-5-1 to 40-5-4, inclusive,

Code of Alabama 1975, are amended to read as follows:

"§40-5-1.
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the—~cournrty which—the—tax—~coltector—shatt—~visit+ As used in

this chapter, the term "tax collecting official" means the

elected or appointed official charged with collecting ad

valorem taxes and other prescribed fees on real and personal

property in the county.

"§40-5-2.

The tax cottector—is—authorized—+to collectinq

official may appoint deputiesy—amd—the—acts—of—=such. The

deputies shall be chuguiacd gs—his—acts,—and e —shatt be
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responsible for any Toss—sustaired by any —taxpayer—or by the
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that thev make. The bond for each deputy shall be not less

than 50 percent of the tax collecting official's bond. The

expense of the bond shall be paid from the county general

fund.
"§40-5-3.

Before assuming office, the tax colfector collecting

official must shall execute a bond in duplicate with a surety
company authorized to do business in Alabama, payable to the
State of Alabama, in an amount to be determined for every
county by the Comptroller. The amount of the bond for each tax

cottector collecting official witt shall be set at the

beginning of his or her elected or appointed term for the
duration of such the term. A new bond for an additional amount
may be required whenever, in the judgment of the Comptroller,
the public welfare demands such action. The amount of the bond
witt shall be determined by the use of the following table
based on a percentage of the total annual taxes collected, as
recorded in the latest audit report for each office published
at least four months prior to the date the bond is required to
be filed:

TABLE FOR COMPUTING AMOUNT OF TAX €OFEECTOR-S COL-

LECTING OFFICIAL'S BOND.
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Over But Not Over Amount of Bon
Zero $ 250,000 $25,000

$ 250,000 $1,000,000 $25,000 + 5%
$1,000,000 $62,500 + 1%

The bond of the tax eottector collecting official

shall be approved by the Comptroller, conditioned faithfutiy

to—discharge on the faithful performance of the duties of his

] ) . ) ] . ] £ ) . ) 1
or her office;—which—are—or may OoT regurrea or [IIfr Oy Iaw

during—the—timehe—continuves—thereinror—dischearges—any of—the
duties—thereof. The bond, in duplicate, shall be sent to the
office of the Comptroller on or before September 1, next after
his or her election or, if appointed, prior to the date that
he or she is to assume the duties of the office, for the
Comptroller's approval. One copy shall be retained and filed
in the Comptroller's office, and one copy shall be returned to

the office of the probate judge of probate to be filed and

recorded in his or her office. The cost of the bond required
by this section shall be paid out of the general fund of the
county on a warrant of the county commission, and the same
shall be a preferred claim against the county.

"S$40-5-4.
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including taxes on real estate bid in by the state at tax
sales and taxes which that would be due on property except for

the provisions of the presently applicable law exempting

homesteads from state taxes, dormot—exceed—51+2,6605; the tax

collecting official shall collect commissions from the state

and county general funds at the following rate rates of

commission:

"(1) sharfi—TPe=—36 Ten percent on the first five

thousand dollars ($5,000)7—ffve.

"(2) Five percent on the next four thousand dollars
(54,000) .

"(3) Four percent on the next three thousand dollars

($3,000) .

"(4) One and one-half percent on the remainder up to

fifteen thousand dollars ($15,000). amd—four

"(5) One percent on the remainder above $15,000.
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collecting official, pursuant to Section 40-4-2, shall receive
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Freasury collect and disburse all commissions on special taxes

at a rate of two percent for collecting and two percent for

assessing to the county general fund, unless specifically

exempted by law.

"(c) In Jefferson County, no fees or commissions
shall be allowed for collecting the three-mill county school

tax and the three-mill district school tax.

Page 7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

"w_r

17 4 1o . ul 4 L 20
LI al 1 CUUIItITS 1Idav iy d pUpuLradt LUl UL

g aWaWal
Jy; UUU oL

. PR PR 4 1= 4 4 ul 4 1 1
MMorLT 11NN Tdllto  dCTULULTIY LU TIIT 1dotU UL dlily oSuUboTUULTIIT

4 1o
Cll

] . ul L ] ul q1 = . . N 4
UTTCTIINNTITal ITtTUTLdl CTTIIoUS, LT ITTCTIToT CUILINIMTLT oSS LU L, UL LTCTUL

¢

L 4 L 2 . ul . 1o 4 1o ]
UL ILTVITIIULT, UL ULl ULl T 1Ce1iadal 11T ouUtTIl CUUITT LTS TITUW " TlIdL ytTUu

4 4 P ul 1o 17 1 = 4 17 4 LA 1
CUUIITY Ul ITUOTUL vllTCOI1TTo oSlldl 1T CUIITTTIIUTE  TU CULTITTCT oSdlLuU dU
ul 4 1 1 4 4 1 4 4 P ul 1 17
valULTID Tadx UucT LI otadtT dllUu CUUIITYy Ul ITUTUL vCII1I T ITS dlll dl L
L 1o ] . . L 17 4 LA | ] ul
ITTSy ClIdLyToy, dllUu - CUlMTr oo LUl TUL CUOLITUTITIIg odlU dlu valULTIl
4 4 P ul LA 1 . N P 1 = 4 1 LA 1
CadXx Ul IO TUL vIlIIITTCITo PLUvVviIUTU 1TIT Tl o oTCU L LUl TU U " bPVallu TU
1 4 17 4 1o 17 1 LA 4 LA 1 . .
LI tdx " CULITCTUL olldal T T padalu tu oSadlu LT 1ICTTIToT CULITLo S LTUIIT L,
17 4 L LA | ] ul 4 4 1o = ul . 1o
CUOLTITCULIUIT UL od1lU dlu valULTINN Tadx Ul TMoUoTUL vCIlI1 T ITS 111 SuUtTll
4 1 1 1o 17 LA . . . 4 1 1
CUUIItyy, dlfu 1T ollidl 1T pady odlU CUIlITL oS LUl TITTU  TIIT CUUIITY
4 1 17 . . 17 4 1 1 1 4 17 1
CLTAdouULy, dlfud4dl 1 CUIITLoo LU CULITUTTU Uy ClIT©  CtdXx CULTITCUTLUL

. 1o 4 1o . ul i) . 1o 17 i) L | . 4
LI oUCITI CUlUIItITo  WITU Lo Ul d odldly bdolo oSlldal 1l DT Ppalu 11IT0U

N 4 4 ] LA | . . | 4 ] ]
CIIT  CUUIITY CLTAdouULy, dlITU odLU CUININITT oo LU U CULTITULTU dllU

Section 2. Sections 40-5-5 and 40-5-6, Code of

Alabama 1975, are repealed.

Section 3. Sections 40-5-7 to 40-5-15, inclusive,
and 40-5-17 to 40-5-24, inclusive, are amended to read as
follows:

"§40-5-7.

"After January 1, the coltector tax collecting

official must shall make a persomar demand in writing by first

class mail upon delinquent taxpayers, or their agents charged
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with the duty of paying their taxes;—whemever—they may be

1
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returmr receipt—demanded. The demand fee shall be five dollars
($5) for each property. It shall be the duty of such

detinguenrts—forthwith the delinquent taxpayer to pay the taxes

and fees assessed and charged against them the taxpavyer, but

failure to comply with the requirements of this section shall
not invalidate the title to any property sold for taxes.

"§40-5-8.

"If the taxes are paid after they become delinquent,
the taxpayer shall pay all costs, fees, amd charges, and
interest, if any, that may at the time of payment have
lawfully accrued.

"$40-5-9.

"Notwithstanding the pLuvioiuuo of Section 40—1—44,
all ad valorem taxes becoming delinquent bear interest at the
rate of 12 percent per annum;,—ard—such—irterest—must. The

interest shall be added to and collected as part of the taxes

and shall be reported in such the manner &s prescribed by the

Comptroller may prescribe.

"§40-5-10.

"Upon the payment by any taxpayer of the taxes,
fees, and costs, if any, assessed and charged against &im the

taxpayer, the coffector tax collecting official shall give the

taxpayer a receipt therefor—fromthe book mentiomed I Section
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county, and special taxes separately, together with the
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interest, costs, and fees;—and—such receipt—shaitbeprim=a
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The tax collecting official shall maintain a historic file of

all individual tax payments.

"§$40-5-12.

1o

"A purchaser, Tiemhotder lienholder, or mortgagee

of real estate or personal property included in an assessment

17
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or—mortgage ts—thetd—ts—assessed,Dbut may discharge the tax

lien against such the real estate or personal property
purchased or on which a lien or mortgage is held by paying the

actual amount of the taxes due to the tax eoltfector collecting

official of the county in which suwceh the taxes are due and

payable the—sctuat—amount—oftaxesdue oo —such real—estate—or
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"§$40-5-13.

"Any person ITistirmg who lists for assessment more
than one piece or parcel of real property which that has been
listed and valued separately may pay taxes on any one oOr more

of satd the pieces; provided, that f= the person shall first

pay taxes on all personal property listed by #&im the person in

satd the assessment.
"§$40-5-14.
"(a) After January 1 of each year, the tax coitector

collecting official may mustproceed;, without—detay,—to levy

upon the personal property of delinquent taxpayers for the
payment of their taxes and, after having first given 10 days'

notice of the time and place of sale, with a description of

the property to be sold, by posting—the—same—at—three—ormore

P ul . Ll . 4 L Ll LA | L 1o
puolitcCcpliladcTos 11T tIIT PITUC1IIIC T UL ClIT LT TS 1LUTIICT UL SUCII

1 '

L = LA 4 N N P 4 . 1 . 1 .
ULy L1 1T 1o d 1TIUITLTS LUTITU UL CLIT bUL,lJ.lL,_y, L1T CLIT tJJ_C&/J_J.l&/L, L1T

which—the—Tevy s made e must certified mail and by posting

on an online website controlled by the tax collecting official

and accessible from the tax collecting official's website.

"(b) The tax collecting official shall sell the same

property, or so as much thereof of the property as may be

necessary to satisfy the taxes, fees, and expenses of the

sale, including the expenses of keeping the property and
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moving the same property to the place of sale in front of the

courthouse of the county, or—at—the—~votinrgptace, or at the

residence or place of business of such the delinquent

taxpayer, or at any other place in the precinct in which such

the notice was posted, at public outcry to the highest bidder.

for—cesh;—and—the property —so Property sold shatf under this

section is not be subject to redemption. For making such sale,

the collector shall be allowed a fee of $5, to be collected
out of the property.

"(c) In lieu of physically securing the property or

storing or transporting the property to another location for

sale, the sale may be held at any place of business,

warehouse, storeroom, or facility owned or under the

possession of the taxpaver, including without limitation the

current location of the property to be sold.

"Such (d) The taxpayer may, at any time before the

sale, may pay the taxes, interest, fees, and expenses,

including the coltector's tax collecting official's fees for

the sale, the same as if it had been made, and thereby
discharge the levy.

"(e) A person who knowingly removes, destroys, or

defaces personal property subject to levy and sale under this

section or who, on the date of the sale of the personal

property, knowingly interferes with or obstructs the tax

collecting official or sheriff, or an agent or deputy thereof,

from accessing or selling the property is guilty of a Class B

misdemeanor.
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"§40-5-15.
"(a) The proceeds arising from such a sale for taxes

under this chapter shall be applied to the payment of the

expenses of the sale and of the taxes, interest, and fees due

from such the taxpayer, and any balance remaining shall be

paid to the owner of the property;—Ffpresenrt—at—the—sate;—f

amount—expressed—imthe—Treceipt. If the owner of the property

is not present on the day of the sale to receive the remaining

balance, the tax collecting official shall maintain the funds

for 60 days during which time the owner may apply for the

remaining balance. If any remaining balance is not collected

or claimed within 60 days after the sale by the person

entitled to receive the remaining balance, the tax collecting

official shall deposit the excess money with the county

treasurer, or another officer entrusted with the county funds,

to the credit of the county general fund. The county treasurer

shall make record of the deposit on his or her books, and the

Page 14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

excess money shall thereafter be treated as a part of the

county general fund.

"(b) But—if—suchexcess If any remaining balance 1is

not catted—for collected or claimed fm—three—vears within 60

days after such the sale by the person entitled to receive the

same remaining balance, upomr—the order—of—the—county

. . 4 1 = 1 . P 1o 1o
CUILIIT TS S TUILT, S LUy TITT  TadotT UL TdadotTo IT1I WITTTIT  SUTIT TXATLT oS WdS

sotd—and—the—amount—of—such—excess;, the county treasurer shall
pass transfer such the excess money to the credit of the
general fund of the county and make record of the same

transfer on his or her books, and such the excess money shall

thereafter be treated as a part of the general fund of the
county.
"§40-5-17.

"(a) When the—cottector a tax collecting official

has information that any person owing taxes in kis the county,

whether due or not, has left the county, = the tax collecting

official shall make out and certify to the judge of probate a
bill against suwch the person and procure the approval thereof

of the bill by the judge of probate in all respects as

provided in Section 40-5-3l7—arod——such . The bill shall operate
as a writ of fieri facias;—and—the—same.

"(b) The writ may be executed by the coltector tax

collecting official if the assessed personal property of the

taxpayer is found in his the county of the tax collecting

' ' 1 1 i 17 = £ | |
official. or may 0T OY SUucCll COrrcCtor rTorwaraca
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"(c) The tax collecting official may forward a copy

of the writ to the coltector tax collecting official of any

other county in which the delinquent taxpayer has any

property, and the cottector the tax collecting official of

such the other county, on the receipt of such the writ, shall
file the same writ for record in the probate office in his or
her county and;—without—detasy shall give notice to the
delinquent taxpayer in person or by certified or registered
mail, return receipt demanded.

"(d) On failure of said the delinquent taxpayer to
satisfy after 30 days from the date of suwch the notice, the
taxes, fees, and costs due under the writ, in addition to the

recording fee and a fee of five dollars ($5) for executing

such writ, = the tax collecting official shall proceed to

execute the same writ as if issued in his or her county. He

The tax collecting official shall remit collections thereon to

the coltector tax collecting official sending hkim the writ ard

. q1 = 1o ] 1o = i) ] L ul 4 L ] 4 ] I
Lo 1T I1doIT UlluTL 1T o DUITU TUL dlly 1ITyIlTC T UL Uuty UllUTL ClI L O

sectton. "

"§40-5-18.

"No property sherl—re is exempt from the levy and
sale for the payment of taxes and the fees and charges that
are lawfully incurred in assessing and collecting the taxes

against the owner thereof of the property.

"§40-5-19.
"(a) When no personal property can be found out of

which the taxes of any delinquent taxpayer can be collected,
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or an amount insufficient to fully satisfy such the taxes, the

real estate of such the delinquent taxpayer or the real estate

upon which sweh the delingquent taxpaver's taxes are a lien

shall be sold for the payment thereof of the taxes, or of the

balance due thereon, iImr—themanmer hereinsfter—prescribed as

provided in this chapter.

"(b) But Notwithstanding subsection (a), the failure

of the tax cofrtrector collecting official to so exhaust such

the personal property of the delinquent taxpayer shaxt does

not invalidate the sale of any real estate.
"§40-5-20.

"(a) (1) If the tax upon assessed tangible personal

property of a taxpayer remains unpaid after January 1 in any

vear, the county tax collecting official shall present the

account for taxes to any person or entity who the collecting

official the—coltector ascertains or has just cause to believe

that—=rny persomr—Is may be indebted to the delinquent taxpayer,

or has in his or her possession or under his or her control

any money, property, or choses in action belonging to any

delinquent taxpayer in #ts the county, and demand the payment

of the taxes and fees due from the taxpaver. The demand shall

operate as a levy upon any assets of the delinguent taxpavyer

in the possession or control of the third party to whom the

taxpayer is indebted and shall have the force and effect of a

writ of garnishment. Fe—shait—forthwith serve upomr—sSuch person

1 = . s = 4 1 £ 4 . 1 1
da 1TTUOLTCT TITm WL TUTITYy LU dPypTadl  UDTILULT SUIIT CUUL U TIT I CUUITITY

1o . 5 . NI 1 = L L1 4 . ul 1 . 1 1
J.J.cI.VJ_J.l\j _J UL T oSULTCUIUITI UL Clre Jltoullrtc 1T1ITvVO LI vVEU, J.lcl.lllJ_J.l\j clie " CouLrc,
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from—such—taxpayer—He The tax collecting official shall also
forthwith immediately give such the delinquent taxpayer, if in

the county, written notice of the service of such the

garnishment;—ard—sf*He. If the delingquent taxpayer resides in

the state but is not in the county ard—restdes—iothe—state,

and his or her address is known or can be ascertained, te the

tax collecting official shall give notice to such the

delinquent taxpayery and return the executed garnishment and

notice Fwe—shari;—without—detay;Treturom—executed to the court

before which the garnishee is cited to appear.

"(2) The person or entity to whom the account for

delinguent taxes 1s presented shall pay over to the county tax

collecting official the amount of the taxes and fees that the

delinguent taxpayver owes and shall take the tax collecting

official's receipt for the payment. The receipt shall be taken

in all courts of this state as payment on the delinguent

taxpayer's indebtedness to the full amount expressed on the

receipt.
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"(b) If, on demand, the person or entity fails or

refuses to pay over the amount of the tax that the delinguent

taxpayer owes to the tax collecting official, the tax

collecting official shall file a statement of the amount of

the tax and fees with the person or entity so refusing. The

statement shall operate as a garnishment upon the person or

entity so served. The tax collecting official shall proceed to

collect the taxes in the manner fixed by law in cases of

garnishment.

"(C) It shall be the duty of the pullcthL, as—far

as by diligcut iuquiLy e carr, Ltax collectinq official to

ascertain what persons are indebted to or have in their
possession any money, property, or choses in action belonging
to any delinquent taxpayer.

"(d) A delinguent taxpayer may not be compelled to

pay any debt before the debt is due, nor be compelled to pay a

greater amount than is owed.

"(e) The cost of garnishment shall be paid by the

party refusing to pay the taxes when so requested.

"§$40-5-21.

Such Garnishment proceedings shall be conducted in

the name of the state and before the circuit court.
"§40-5-22.
"The clerk and the sheriff shall be entitled to the
same fees as in cases of garnishment on judgments, and the

cottector tax collecting official shall be entitled to two

dollars ($2).
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"§$40-5-23.
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"(a) (1) On or before the first regular county

commission meeting in June of the current tax year, the tax

collecting official shall submit a report to the county

commission on a form provided by the Department of Revenue

showing all errors in assessments, taxes in litigation,

insolvents, lands bid in to the state, and tax liens that were

not auctioned or sold, including a list of insolvents.

"(2) The list of insolvents required to be reported

in subdivision (1) shall include the name, residential or

business address, and all taxes, cost, and interest charged

against each listed person. The tax collecting official shall

cause the list to be published for two weeks in July on a

website of the tax collecting official or the county website

of which the tax collecting official has access, or in a local

newspaper published and printed in the county.

"(3) A tax collecting official who fails to publish

and display the list of insolvents as required in subdivision

(2) shall be guilty of a Class C misdemeanor.

"(b) The cost, if any, for advertisement of the list

of insolvents required under this section shall be paid from

the county general fund and any money collected from

insolvents shall include the cost of advertisement and repaid

to the county general fund.
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"(c) All reports submitted to the county commission

under this section shall be certified and forwarded to the

Comptroller upon the tax collecting official's final

settlement to allow credits to the tax collecting official.

"S$40-5-24.

17
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"(a) The county commission shall make a careful

examination of all reports submitted to the county commission

pursuant to Section 40-5-23 and, in consultation with the tax

collecting official, shall determine which taxes on insolvents

on the list could not be collected.

"(b) The county commission shall direct the tax

collecting official to provide to the official responsible for

issuing state, county, and municipal business or manufacturing
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licenses that no license shall be issued for any person that

has insolvent status until confirmation is provided by the tax

collecting official that the insolvent's taxes have been paid.

As provided in this subsection, payment of insolvent taxes

includes all taxes, fees, and interest that have accrued and

any cost incurred to collect the taxes. Payment must be made

with certified funds.

"(c) After all reports have been examined and

approved, the county commission shall provide a letter of

approval and acceptance for credits to the state Comptroller

for final settlement for the tax collecting official."

Section 4. Section 40-5-25, Code of Alabama 1975, is
repealed.

Section 5. Section 40-5-26, Code of Alabama 1975, is
amended to read as follows:

"§40-5-26.

"Upon the allowance and credit to the tax coliector

collecting official of—inmsotvent—taxes for insolvents and

taxes in litigation, a new account must be stated by the

county commission for county taxes and by the Comptroller for

state taxes for the credits allowed the tax collecting

official and shall remain charges for no more than three vyears

from the tax lien date of the initial tax insolvency. For

taxes in litigation, termination shall be at the discretion of

the state Comptroller. After the specified time, the liability

for charges on an insolvency shall be reported by the tax

collecting official to the county commission and state
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Section 6. Sections 40-5-27 and 40-5-28, Code of

Alabama 1975, are repealed.

Section 7. Section 40-5-29, Code of Alabama 1975, 1is
amended to read as follows:

"§40-5-29.

"At the first regular meeting of the county

commission Fetd—durirmrg in January of the year next succeeding,

the cottectormust tax collecting official shall make a final

report of the uncollected batamces—of—such insolvent taxes and

taxes 1in litigation. The county commission shall issue a

credit to the tax collecting official for the satisfaction of

final settlement with the Comptroller. ;——showingthe rame—of

1 L . 1 4 £ 4 4 L - 11 . J =5 4 = 1 = 1
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Tists—so attowed. The accourt—for accounts of taxes T@mﬁiﬁiﬁq

in litigation that are remaining shall thereafter be kept in

such a manner as the prescribed by the Comptroller may
prescribe."

Section 8. Section 40-5-30, Code of Alabama 1975, 1is

repealed.

Section 9. Sections 40-5-31 and 40-5-32, Code of
Alabama 1975, are amended to read as follows:

"§40-5-31.

"It shall be the duty of the tax coltector

collecting official, whenever upon information or otherwise he

or she has good reason to believe that any person owing taxes,
whether due or not, 1s about to leave or remove his or her
property from the county, or that swch the person is closing
out or going out of business or disposing of substantially all
of his or her personal property and thereby the collection of
such the taxes is endangered, to make out and certify to the
judge of probate a bill against suchk the person for the amount

of such the taxes and any fees due to the assessor or
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cottector collecting official;—andy—wporr. Upon the approval

thereof of the bill by the judge of probate in writing

endorsed thereon, such the bill shall operate as a writ of

fieri facias which that the cottector collecting official +=

authorized—to may execute by levy and sale, in the same manner
as sheriffs are authorized to execute such writs when issued
out of the circuit court. Satd The writ may be executed in any
county of the state where property of the taxpayer is found.

The cottector tax collecting official of swch the county must

shall execute the writ forwarded to him or her by the

cottector collecting official of the county where the

assessment was made, the same as 1f issued in his or her own

county. He The tax collecting official shall remit collections

thereon on the writ to the eottector other collecting official

who sendirmrg—him sent the writ and is liable on his or her bond
for any neglect of duty under this section. Advertisements in
newspapers or otherwise of sales of any personal property as a
closing out sale, fire sale, bankrupt sale, or any sale of
like character shall be prima facie evidence that the
collection of taxes due on property so advertised is
endangered within the meaning of this section.

"§40-5-32.

"Omr—fatture—of—the—texcottector—to—act—when
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"(a) As used in this section, the term "partial

payment" means a payment that is less than the full amount of

taxes due.

"(b) At the discretion of the tax collecting

official, the collecting official may accept one or more

partial payments of any amount per tax account for payment of

taxes and assessments on tangible personal property.

"(¢c) Each partial payment, less a 10 dollar ($10)

processing fee pavable to the tax collecting official, shall

be credited to the tax account. The taxpavyer has the

responsibility to ensure that the remaining amount due is

paid.

"(d) The tax collecting official shall prepare and

mail at least one notice with the balance due. The collecting

official shall mail the notice in the form as he or she

considers proper and necessary oOr as may be required by rule

of the Department of Revenue.

"(e) At the tax collecting official's discretion, an

underpayment of 10 dollars ($10) or less may be deemed a

payment in full, rather than a partial payment."

Section 10. Section 40-5-33, Code of Alabama 1975,

is repealed
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Section 11. Section 40-5-34, Code of Alabama 1975,
is amended to read as follows:
"§40-5-34.

"(a) It is the duty of the colfrector tax collecting

official, when engaged in the collection of taxes for any

1o ]

year, tTfhe—discovers upon discovering that any person or

property within #&fs the county has not been assessed with the
tex—or any taxes lawfully chargeable to such the person or
property for that year, or any preceding year, not more than

five years before that the time of discovery, forthwith—to
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assessor tax assessing official that certain property has

escaped taxation.
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"(b) The tax assessing official shall prepare an

assessment up to five prior yvears at the time of discovery

with an assessment to the person with ownership of the

property. The assessment shall be made with other like

property and shall charge a 10 percent penalty on the total

assessed value, plus one five dollar ($5) fee. The tax

assessing official shall notify the tax collecting official in

writing of the total amount of taxes, fees, and costs to be

collected. The tax assessing official shall enter the same in

the tax collecting official's abstract, provided the escape

exists prior to final settlement for the tax collecting

official. If the escape occurs after final settlement, the tax

collecting official shall make a report to the state and

disburse the proceeds to each agency, withholding the

commission at the rate that was applicable prior to final

settlement."

Section 12. Section 40-5-35, Code of Alabama 1975,
is repealed.

Section 13. Section 40-5-36, Code of Alabama 1975,
is amended to read as follows:

"§40-5-36.

"(a) The tax eottector collecting official, on

October 15 of each year and on the first and fifteenth day of

each month thereafter, shall makeunder—oath;,—to the—courty
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ul 4 ] ] 2 4 2 ] £ - 1o 4 2 ] .
COTIeCtTeO Taurlittg CtiIT perIrod roOr WIIICIT report IS madce 9rov1de a

detailed report showing the total gross receipts, including

the calculation of taxes for each, interest collected,

commissions withheld, and all other documented withholdings

from each agency that receives taxes. The report shall have a

detailed showing for each millage rate assessed for each

agency. The report shall be a sworn statement that is

duplicated for each agency, a copy of the report shall be

available to each agency receiving disbursements upon reqguest.

" (b) Should the report and payment of taxes,
interest, and penalties herein required not be made within 10
days after the same is due, the Comptroller shall immediately
notify the Chief Examiner of Public Accounts, who shall
forthwith cause the books of the official to be examined, and
the Comptroller shall also immediately notify the tax
collector's bondsmen, who may within 30 days from date of
notice from the Comptroller withdraw from further
responsibility as such bondsmen by giving 15 days' notice by

certified or registered mail to the tax colxector collecting

official, the probate judge of probate of the county, and the

Comptroller, but suwch the bondsmen shall not be relieved of
any responsibility with respect to the tax coifector

collecting official arising during the time they are on hts

the tax collecting official's bond. When the bondsmen on a tax

collecting official's cottector's bond serve notice of their
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desire to withdraw from the responsibility as such bondsmen as
herein provided, it shall be the duty of the tax coltector

collecting official to make, on or before the withdrawal date

of his or her then bondsmen, a new bond in an amount and with

such sufficient surety as mayPbe required by law. Upon failure

of the tax etottector collecting official to make such the new

bond, the Comptroller shall notify the Governor that a vacancy

exists in the office of tax ecottector collecting official of

the county, and the Governor shall appoint a tax coitector

collecting official to serve the remainder of the term for

which the former tax cortrector collecting official was elected

or appointed to serve. The tax cotxtector collecting official

appointed to serve the remainder of the term statt, before
entering upon the duties of the office, shall make bond in the
amount and with such surety as is required by this code."

Section 14. Sections 40-5-37 to 40-5-40, inclusive,
of the Code of Alabama 1975, are repealed.

Section 15. Sections 40-5-41 and 40-5-42, Code of
Alabama 1975, are amended to read as follows:

"§40-5-41.

"When the object for which such special taxes were
levied and collected shari—t&ave has been accomplished or for

any other reason the same special taxes are no longer required

for the purpose for which they were levied, the parties

charged with the administration or application thereocf of the

taxes shall notify the tressurer—or;—tf there—ts 1o coOUnTty
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county commission.

"§40-5-42.
"(a) In cases where there is no provision by law

authorizing the collection of taxes by an actiony—the—taxes

4 4 L 4 . ul 1o ul
< UL LU dlify CuUdlITty, CITLYy CUWIT, opTlLIdal oSCTITUUTL

ar

1 L L L
T LU LI oStd

1 L . L 1 : | 1 L 2 -
I STIrICt, Or OClIITr SpTCIarl UarsScrrIct mayy, after the same—shaizx

taxes have become delinquent, the taxes may be collected by

the state or by any county, city, or towm municipality, or the

county or city board of education, or by an action in any
court of competent jurisdiction.

"(b) In addition to the remedy here given to public
agencies for the collection of taxes due them by an action,

the tax cotxtector collecting official of every county is

authorized to sue in his or her own name and in the capacity

of his or her office for the recovery of all taxes collectable

by his or her office which are due to—anyofthe—above

. 1 b P £ P 1o 1 4
agcupJ_co UL O.J.l_y UCLIITL tJL,lL)J_J_k/ o.gcup_y 1 OUL WIT LT CTIT CLIT CdX
17 4 . 1o 1 LI, 1 L PR S BRI £ 17 L = 1
CULITCTUL LS k/J.lClJ_\qu WL1TII CLIT J_CDPULLDJ_L)J_J_J_ L,_y UL k/UJ_J_Ck/L,J_J.l\j CLIT

tax. Such The county tax cottectors—are arso authorized—to

collecting officials may act in their own names and in the

capacity of their office in any bankruptcy or other insolvency
proceeding, or any other type of litigation or court
proceedings whereim in which taxes due to any public agency

which are collectable by such a tax coltector collecting

official may be recovered, and to take such any action in such
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the proceedings as may be appropriate or necessary for the

collection of suwchk the taxes due to any of said the public

agencies."

Section 16. Section 40-5-43, Code of Alabama 1975,
is repealed.

Section 17. Sections 40-5-44 and 40-5-45, Code of
Alabama 1975, are amended to read as follows:

"§$40-5-44.
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"(a) On or before July 1 of each vyear, each tax

collecting official, under ocath, shall make final settlement

with the Comptroller and shall pay to the State Treasurer the

balance which may be found due from charges from the abstract

of taxes pursuant to Section 40-7-35. Final settlement shall

be made in accordance with rules adopted by the state

Comptroller.

"(b) Unless otherwise excepted by the Comptroller, a

tax collecting official who fails to make settlement as

provided in this section by the tenth day of July of each vear

shall be assessed a fine of 10 dollars ($10) per day until the

final settlement i1s made in accordance with this section. The

fine shall be assessed in the official's personal capacity.

"§$40-5-45.

"The tax cottector collecting official shall receive

the rate per mile allowed by law for state officers and
employees, once each year, in going to and returning from the

respective county seat of—goverament for the purpose of making

the final settlement provided for in Section 40-5-44;—tke

Section 18. Section 40-5-46, Code of Alabama 1975,
is repealed.

Section 19. Section 40-5-48 is added to the Code of
Alabama 1975, to read as follows:

§40-5-48.
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(a) A tax collecting official who collects ad
valorem tax on real property, in addition to the ad valorem
tax on motor vehicles collected pursuant to Section 40-12-253,
may disburse the collections with each semi-monthly report.

(b) A tax collecting official who has the
responsibility to assess and collect the ad valorem tax on
motor vehicles under Section 40-12-253 shall disburse all ad
valorem tax collections as provided under Section 40-5-4
during the same time period set out under Section 40-12-269.

(c) On or before November 1 of each year, all tax
collecting officials, license commissioners, and probate
judges charged with collecting ad valorem taxes on motor
vehicle tags shall make final settlement, under oath, with the
Comptroller in the same manner as provided for final
settlements in subsection (a) of Section 40-5-44. Failure of
any official to make the final settlement required by this
subsection by November 10 of each year shall subject the
official to the penalty provided under subsection (b) of
Section 40-5-44.

(d) Manufactured home fees, commissions, or
penalties charged and collected pursuant to Section 40-12-255
shall be disbursed on or before the twentieth day of the
following month.

Section 20. Although this bill would have as its
purpose or effect the requirement of a new or increased
expenditure of local funds, the bill is excluded from further

requirements and application under Amendment 621, now

Page 37



appearing as Section 111.05 of the Official Recompilation of
the Constitution of Alabama of 1901, as amended, because the
bill defines a new crime or amends the definition of an
existing crime.

Section 21. This act shall become effective October
1, 2021, following its passage and approval by the Governor,

or its otherwise becoming law.
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