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127074-2:9:03/29/2011:LLR/tan LRS2011-1282R1

SYNOPSIS:

This bill would revise the motor fuel tax
laws and tax collection and enforcement processes.
The bill would impose the tax upon the removal or
withdrawal of motor fuel from the terminal using
the terminal rack and not by bulk transfer, when
the supplier would collect the tax from the entity
ordering the removal or withdrawal, would impose
the tax when motor fuel is imported into the state,
other than by bulk transfer, would impose the tax
on blended motor fuel at the point motor fuel is
blended, would provide for the levy of the tax on
certain products and provide for exemptions, would
provide for licensing and fees, would provide for
electronic filing of the returns, disposition of
the proceeds of the tax, and penalties for
violations.

Amendment 621 of the Constitution of Alabama
of 1901, now appearing as Section 111.05 of the
Official Recompilation of the Constitution of

Alabama of 1901, as amended, prohibits a general
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law whose purpose or effect would be to require a
new or increased expenditure of local funds from
becoming effective with regard to a local
governmental entity without enactment by a 2/3 vote
unless: it comes within one of a number of
specified exceptions; it is approved by the
affected entity; or the Legislature appropriates
funds, or provides a local source of revenue, to
the entity for the purpose.

The purpose or effect of this bill would be
to require a new or increased expenditure of local
funds within the meaning of the amendment. However,
the bill does not require approval of a local
governmental entity or enactment by a 2/3 vote to
become effective because it comes within one of the

specified exceptions contained in the amendment.

A BILL

TO BE ENTITLED

AN ACT

To revise the motor fuel tax collection and

enforcement system; to impose the tax upon the removal or

withdrawal of motor fuel from the terminal using the terminal
rack and not by bulk transfer, when the supplier would collect
the tax from the entity ordering the removal or withdrawal; to

impose the tax when motor fuel is imported into the state,
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other than by bulk transfer; to impose the tax on blended
motor fuel at the point motor fuel is blended; would provide
for the levy of the tax on certain products and provide for
exemptions; would provide for licensing and fees, for
electronic filing of the returns, disposition of the proceeds
of the tax, and penalties for violations; and in this
connection would amend Sections 40-17-171, 40-17-174,
40-17-220, 40-17-221, and 40-17-223 of the Code of Alabama
1975, and repeal Sections 40-12-190, 40-12-191, 40-12-192,
40-12-193, 40-12-194, 40-12-195, 40-12-196, 40-12-197,
40-12-198, 40-12-199, 40-12-200, 40-12-201, 40-12-202,
40-12-204, 40-12-205, 40-12-206, 40-17-1, 40-17-2, 40-17-5,
40-17-6, 40-17-7, 40-17-8, 40-17-9, 40-17-13, 40-17-14,
40-17-18, 40-17-19, 40-17-20, 40-17-22, 40-17-30, 40-17-31,
40-17-32, 40-17-33, 40-17-34, 40-17-35, 40-17-36, 40-17-37,
40-17-38, 40-17-39, 40-17-40, 40-17-43, 40-17-45, 40-17-49,
40-17-50, 40-17-51, 40-17-52, 40-17-70, 40-17-71, 40-17-72,
40-17-73, 40-17-74, 40-17-74.1, 40-17-75, 40-17-76, 40-17-77,
40-17-78, 40-17-79, 40-17-80, 40-17-81, 40-17-82, 40-17-100,
40-17-101, 40-17-102, 40-17-103, 40-17-104, 40-17-105,
40-17-106, 40-17-107, 40-17-108, 40-17-120, 40-17-121,
40-17-122, 40-17-124, 40-17-125, 40-17-200, 40-17-201,
40-17-203, 40-17-222, 40-17-240, 40-17-250, 40-17-290, and
40-17-291, Code of Alabama 1975; and in connection therewith
would have as its purpose or effect the requirement of a new
or increased expenditure of local funds within the meaning of

Amendment 621 of the Constitution of Alabama of 1901, now
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appearing as Section 111.05 of the Official Recompilation of
the Constitution of Alabama of 1901, as amended.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. This act shall be known and may be cited
as the "Alabama Terminal Excise Tax Act."

Section 2. The legislative intent of this act is to
establish an efficient, uniform, motor fuel tax collection and
enforcement system, to increase conformity and compatibility
with federal motor fuel laws, and to position the state to
take advantage of advances in highway enforcement systems and
technology in order to more effectively deter motor fuel tax
evasion emanating from sources within and without this state.

Section 3. As used in this act and unless the
context requires otherwise, the following terms have the
meaning ascribed herein:

(1) AIRCRAFT. Any airplane or helicopter.

(2) AVIATION FUEL. Aviation gasoline or aviation jet
fuel.

(3) AVIATION FUEL PURCHASER. A person who purchases
aviation fuel either to resell as aviation fuel or as a
consumer for use in an aircraft.

(4) AVIATION GASOLINE. Motor fuel designed for use
in the operation of aircraft other than jet aircraft and sold
or used for that purpose.

(5) AVIATION JET FUEL. Motor fuel designed for use
in the operation of jet or turbo-prop aircraft and sold or

used for that purpose.
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(6) BIODIESEL FUEL. Any motor fuel or mixture of
motor fuels that is derived, in whole or in part, from
agricultural products or animal fats, or the wastes of such
products or fats, and is advertised as, offered for sale as,
suitable for use or used as motor fuel in diesel engines.

(7) BLENDED FUEL. A mixture composed of gasoline or
diesel fuel and any other liquid that can be used as a motor
fuel in a highway vehicle.

(8) BLENDER. A person who produces blended motor
fuel outside the bulk transfer/terminal system.

(9) BLENDING. The mixing of one or more petroleum
products, with or without another product, regardless of the
original character of the product blended, if the product
obtained by the blending is capable of use in the generation
of power for the propulsion of a motor vehicle, an airplane,
or a marine vessel. Blending does not include mixing that
occurs in the process of refining by a refiner of crude
petroleum and applicable feedstocks and blendstocks or the
blending of products known as lubricating oil in the
production of lubricating oils and greases.

(10) BULK END USER. A person who receives into his
or her own storage facilities, in transport truck lots,
taxable motor fuel for his or her own consumption.

(11) BULK PLANT. A motor fuel storage and
distribution facility that is not a terminal and from which

motor fuel may be removed at a rack.
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(12) BULK TRANSFER. Any transfer of motor fuel from
one location to another by pipeline tender or marine delivery
within a bulk transfer/terminal system, including, but not
limited to, the following: a. The movement of motor fuel from
a refinery or terminal to a terminal by marine vessel or
barge; b. the movement of motor fuel from a refinery or
terminal to a terminal by pipeline; c. the book or in-tank
transfer of motor fuel within a terminal between licensed
suppliers prior to the completion of removal across the rack;
and d. a two-party exchange between licensed suppliers or
between licensed suppliers and permissive suppliers.

(13) BULK TRANSFER/TERMINAL SYSTEM. The motor fuel
distribution system consisting of refineries, pipelines,
marine vessels, and terminals.

(14) CODE. The Code of Alabama 1975.

(15) COMMISSIONER. The Commissioner of the Alabama
Department of Revenue.

(16) DEPARTMENT. The Alabama Department of Revenue.

(17) DESTINATION STATE. The state, territory, or
foreign country to which motor fuel is directed for delivery.

(18) DIESEL FUEL. Any liguid that is advertised,
offered for sale, or sold for use as or used as a motor fuel
in a diesel-powered engine. Diesel fuel includes #1 and #2
fuel oils, kerosene, special fuels, and blended fuels which
contain diesel fuel, but shall not include gasoline or

aviation fuel.
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(19) DISTRIBUTOR. A person who acquires motor fuel
from a licensed supplier in this state for subsequent sale.

(20) DYED DIESEL FUEL. Diesel fuel that meets the
dyeing and marking requirements of Section 4082, Title 26 of
the United States Code.

(21) EXPORT. Motor fuel obtained in Alabama for sale
or other distribution in another state, territory, or foreign
country.

(22) EXPORTER. A person who exports motor fuel.

(23) GASOHOL. A blended motor fuel composed of
gasoline and motor fuel grade alcohol.

(24) GASOLINE. Any product commonly or commercially
known as gasoline, regardless of classification, that is
advertised, offered for sale, or sold for use as or used as
motor fuel in an internal combustion engine, including gasohol
or blended fuel which contains gasoline. Gasoline also
includes gasoline blendstocks as defined under Section 4081,
Title 26 of the United States Code and the regulations
promulgated thereunder. Gasoline does not include special fuel
or aviation gasoline sold to a licensed aviation fuel
purchaser for use in an aircraft motor.

(25) GROSS GALLONS. The total measured product,
exclusive of any temperature or pressure adjustments,
considerations, or deductions, in U.S. gallons.

(26) HIGHWAY. Includes, but is not limited to, every
highway, road, street, alley, lane, court, place, trail,

drive, bridge, viaduct, or trestle located within this state
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and laid out or erected by the public or dedicated or
abandoned to the public or intended for use by or for the
public. The term shall also apply to and include driveways
upon the grounds of universities, colleges, schools, and
institutions but shall not be deemed to include private
driveways, private roads, or private places not intended for
use by the public.

(27) HIGHWAY VEHICLE. Any self-propelled vehicle
that is designed for use on a highway.

(28) IMPORT. To bring motor fuel into this state for
sale, use, or storage by any means of conveyance other than in
the fuel supply tank of a motor vehicle. Motor fuel delivered
into this state from out-of-state by or for the seller
constitutes an import by the seller. Motor fuel delivered into
this state from out-of-state by or for the purchaser
constitutes an import by the purchaser.

(29) IMPORT VERIFICATION NUMBER. The number assigned
by the department or its designee to an individual delivery of
motor fuel by a transport truck or by another means of
transfer outside the terminal transfer system.

(30) IMPORTER. A person who imports motor fuel into
this state.

(31) IN THIS STATE. The area within the borders of
Alabama, including all territory within the borders of Alabama
that is owned by the United States of America.

(32) LICENSEE. Any person licensed by the department

pursuant to Section 13 of this act.
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(33)

LIQUID. Any substance that is liquid above its

freezing point and at atmospheric pressure.

(34) MOTOR FUEL. Gasoline, blended fuel, aviation

fuel, and diesel fuel.

(35)

MOTOR FUEL TRANSPORTER. A person who transports

motor fuel by pipeline or marine vessel, or outside the bulk

transfer/terminal system by means of a transport vehicle, or a

railroad tank car.

(36)

motor trucks, motorcycles, and all

MOTOR VEHICLE. Automobiles, motor carriers,

other vehicles which are

operated or propelled by combustion of motor fuel.

(37) NET GALLONS. The amount of motor fuel measured

in gallons when adjusted to a temperature of 60 degrees

Fahrenheit and a pressure of fourteen and seven-tenths pounds

pressure per square inch.

(38)

that elects,

license.

(39)

association,

PERMISSIVE SUPPLIER.

An out-of-state supplier

but is not required, to have a supplier's

PERSON. Any individual, firm, cooperative,

corporation, limited liability corporation,

trust, business trust, syndicate, partnership, limited

liability partnership,

bankruptcy,

joint venture, receiver, trustee in

club, society, or other group or combination

acting as a unit. Any public body,

including, but not limited

to, this state, any other state, and any agency, commissioner,

institution,

political subdivision,

Page 9

or instrumentality of this



state or any other state shall be considered a person for the
purposes of this act.
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records of the terminal operator,

including a terminal

operator who owns motor fuel in the terminal. A person holds

the inventory position in motor fuel when that person has a

contract with the terminal operator for the use of storage

facilities and terminaling services for motor fuel at the

terminal.

(41) RACK. A mechanism for delivering motor fuel

from a refinery, terminal,

transport vehicle, railroad tank car,

marine vessel,

or other means of

transfer that is outside the bulk transfer/terminal system.

(42) REFINER. Any person who owns, operates, or

otherwise controls a refinery.

(43) REFINERY. A facility,

used to produce taxable motor fuel from crude oil,

oils, natural gas liquids,

other than gas plants,

or other hydrocarbons and from

which taxable motor fuel may be removed by pipeline, by

vessel, or at a rack.

(44) REMOVAL. Physical transfer other than by

evaporation, loss, or destruction. A physical transfer to a

transport vehicle or other means of conveyance outside the

bulk transfer/terminal system is complete upon delivery into

the means of conveyance.
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(45) RETAILER. A person other than a wholesale
distributor that engages in the business of selling or
distributing taxable motor fuel to the end user within this
state.

(46) SHIPPING DOCUMENT. Any invoice, shipping paper,
bill of lading, or drop ticket which discloses the destination
state.

(47) SPECIAL FUEL. Any gas or liquid, other than
gasoline, used or suitable for use as motor fuel in an
internal combustion engine or motor to propel any form of
vehicle, machine, or mechanical contrivance, and includes
products commonly known as natural or casing-head gasoline,
biodiesel fuel, and transmix. Special fuel does not include
any petroleum product or chemical compound such as alcohol,
industrial solvent, or lubricant, unless blended in or sold
for use as motor fuel in an internal combustion engine.

(48) STATE. The State of Alabama.

(49) SUPPLIER. A person who is subject to the
general taxing jurisdiction of this state and registered under
Section 4101 of the Internal Revenue Code for transactions in
motor fuel in the bulk transfer/terminal distribution system
and who owns motor fuel in the bulk transfer/terminal system,
or a person who receives motor fuel in this state pursuant to
a two-party exchange. A terminal operator shall not be
considered a supplier based solely on the fact that the
terminal operator handles motor fuel consigned to it within a

terminal.
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(50) TERMINAL. A motor fuel storage and distribution
facility to which a terminal control number has been assigned
by the Internal Revenue Service, into which motor fuel is
supplied by pipeline or marine vessel, and from which motor
fuel may be removed at a rack.

(51) TERMINAL OPERATOR. A person who owns, operates,
or otherwise controls a terminal.

(52) TRANSMIX. A mixture of finished fuels that no
longer meets the specifications for a fuel that can be used or
sold without further processing.

(53) TRANSPORT VEHICLE. A vehicle designed or used
to carry motor fuel over the highway, including, but not
limited to, a straight truck, a straight truck/trailer
combination, and a semitrailer combination rig.

(54) TRUSTEE. A person who is licensed as a supplier
or a permissive supplier and receives tax payments from and on
behalf of another pursuant to Section 25 of this act.

(55) TWO-PARTY EXCHANGE. A transaction in which
motor fuel is transferred from one licensed supplier or
permissive supplier to another licensed supplier or permissive
supplier pursuant to an exchange agreement; and a. includes a
transfer from the person who holds the inventory position in
taxable motor fuel in the terminal as reflected on the records
of the terminal operator; b. is completed prior to removal of
the product from the terminal by the receiving exchange
partner; and c. is recorded on the terminal operator's books

and records with the receiving exchange partner as the
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supplier that removes the motor fuel across the terminal rack
for purposes of reporting the transaction to this state.

(56) UNDYED DIESEL FUEL. Diesel fuel that has not
been dyed in accordance with Internal Revenue Service fuel
dyeing provisions.

Section 4. The commissioner may promulgate rules
necessary to effectuate the reporting, collection,
administration, and enforcement of the taxes imposed under
this act. The commissioner shall prescribe the forms or format
for reporting the information required herein.

Section 5. The Department of Revenue, upon reqguest
from the officials to whom are entrusted the enforcement of
the motor fuel laws of any other state, may forward to such
officials any information which it may have in its possession
relative to the manufacture, receipt, sale, use,
transportation, or shipment by any person of motor fuel,
subject to the provisions of Section 40-2A-10, Code of Alabama
1975.

Section 6. (a) Subject to the exemptions provided
for in this act, the tax is imposed on net gallons of motor
fuel according to Section 7 at the following rates:

(1) Sixteen cents per gallon on gasoline, which is
comprised of a $.07 excise tax, a supplemental $.05 excise
tax, and an additional $.04 excise tax.

(2) Nineteen cents per gallon on diesel fuel,
comprised of a $.13 excise tax and an additional $.06 excise

tax.
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(3) Nine and one-half cents per gallon ($.095) on
aviation gasoline and three and one-half cents per gallon
($.035) on aviation jet fuel when either is sold to a licensed
aviation fuel purchaser or licensed supplier. Aviation
gasoline is to be taxed as gasoline and aviation jet fuel is
to be taxed as diesel fuel when not sold to a licensed
aviation fuel purchaser or licensed supplier.

(b) The motor fuel subject to the excise tax levied
by this section shall not be subject to any other excise tax
levied by this state.

Section 7. (a) A tax is imposed on the removal
within this state of motor fuel from the terminal using the
terminal rack, other than by bulk transfer. The supplier shall
collect the tax imposed by this act from the person who orders
the withdrawal at the terminal rack.

(b) A tax is imposed at the time motor fuel is
imported into this state, other than by a bulk transfer, for
delivery to a destination in this state. The supplier or
permissive supplier shall collect the tax imposed by this act
from the person who imports the motor fuel into this state. If
the seller is not a supplier or permissive supplier, then the
person who imports the motor fuel into this state shall pay
the tax.

(c) A tax is imposed on the sale or transfer of
motor fuel in the bulk transfer/terminal system in this state
by a supplier to a person who is not registered under Section

4101 of the Internal Revenue Code for transactions in motor
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fuel in the bulk transfer/terminal distribution system. The
supplier shall collect the tax imposed by this act from the
person who orders the sale or transfer in the bulk
transfer/terminal system.

(d) A tax is imposed on the blending of motor fuel
at the point blended fuel is made in this state outside the
bulk transfer/terminal system. The blender shall pay the tax.
The rate of tax owed will be at the rate applicable for either
gasoline or diesel fuel and will depend on which of these two
fuels is used in the blending. The number of gallons of
blended fuel on which the tax is imposed is equal to the
difference between the number of gallons of blended fuel made
and the number of gallons of previously taxed motor fuel used
to make the blended fuel.

(e) A terminal operator in this state is considered
a supplier for the purpose of the tax imposed under this act
unless at the time of removal both of the following occur:

(1) The terminal operator has a terminal operator's
license issued by the department for the facility from which
the motor fuel is withdrawn.

(2) The terminal operator verifies that the person
who removes the motor fuel has a supplier's license.

(f) In each subsequent sale of motor fuel on which
the tax has been paid, the amount of the tax shall be added to
the selling price so that the tax is paid ultimately by the

person using or consuming the motor fuel. Motor fuel is
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considered to be used when it is delivered into a fuel supply
tank.

(g) Motor fuel in a refinery, a pipeline, a
terminal, or a marine vessel transporting motor fuel to a
refinery or terminal is in the bulk transfer/terminal system.
Motor fuel in a motor fuel storage facility including, but not
limited to, a bulk plant that is not part of a refinery or
terminal, in the motor fuel supply tank of any engine or motor
vehicle, or in any tank car, rail car, trailer, truck, or
other equipment suitable for ground transportation is not in
the bulk transfer/terminal system.

Section 8. (a) There is hereby annually levied a tax
at the rates specified by Section 6 on taxable unaccounted for
motor fuel losses at a terminal in this state. For the
purposes of this section, taxable unaccounted for motor fuel
losses shall mean the number of net gallons of unaccounted for
motor fuel losses that exceed one half of one percent of the
number of net gallons removed from the terminal during the
year by a bulk transfer or at the terminal rack. Unaccounted
for motor fuel losses means the difference between: (1) The
amount of motor fuel in inventory at the terminal at the
beginning of the calendar year plus the amount of motor fuel
received by the terminal during the year; and (2) the amount
of motor fuel in inventory at the terminal at the end of the
calendar year plus the amount of motor fuel removed from the
terminal during the year. Accounted for motor fuel losses

which have been approved by the department or motor fuel
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losses constituting part of a transmix shall not constitute
unaccounted for motor fuel losses.

(b) The terminal operator is liable for the tax
levied by this section on unaccounted gallons. Motor fuel
received by a terminal operator and not shown on an
informational report filed by the terminal operator with the
department as having been removed from the terminal is
presumed to be unaccounted for motor fuel losses. A terminal
operator may rebut this presumption by establishing that motor
fuel received at a terminal, but not shown on an informational
report as having been removed from the terminal, was an
accounted for loss or constitutes part of a transmix.

Section 9. (a) The tax levied pursuant to Section 6
is levied on the following:

(1) Dyed diesel fuel that is used to operate a
highway vehicle other than dyed diesel fuel used in city and
county vehicles;

(2) Diesel fuel that is used to operate a highway
vehicle after an application for a refund of tax paid on the
diesel fuel is made or allowed on the basis that the diesel
fuel was used for an off-highway purpose;

(3) Aviation gasoline on which a tax was imposed
under subdivision (3) of subsection (a) of Section 6 that is
used other than for fuel in an aircraft is subject to the tax
rate imposed under subdivision (1) of subsection (a) of

Section 6; and
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(4) Aviation jet fuel on which a tax was imposed
under subdivision (3) of subsection (a) of Section 6 that is
used other than for fuel in an aircraft is subject to the tax
rate imposed under subdivision (2) of subsection (a) of
Section 6.

(b) The operator of a highway vehicle that uses
untaxed or refunded diesel fuel that is taxable under
subdivisions (1) and (2) of subsection (a) of this section is
liable for the tax. If the highway vehicle that uses the
diesel fuel is owned by or leased to a motor carrier, the
operator of the highway vehicle and the motor carrier are
jointly and severally liable for the tax. If the ultimate
vendor of diesel fuel taxable under this section knew or had
reason to know that the diesel fuel would be used for a
purpose that is taxable under this section, the operator of
the highway vehicle and the end seller are Jjointly and
severally liable for the tax.

(c) The licensed aviation fuel purchaser selling the
aviation gasoline or aviation jet fuel that is not used in an
aircraft is liable for the tax owed under subdivisions (3) and
(4) of subsection (a) of this section.

(d) The tax liability levied by this section is in
addition to any other penalty imposed pursuant to this act.

Section 10. (a) Unless otherwise provided for in
this subsection, sales of motor fuel to the following are
exempt from the tax levied by subsection (a) of Section 6 and

shall not be paid at the rack:
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(1) All motor fuel exported from this state for
which proof of export is available in the form of a terminal
issued destination state shipping document that is a. exported
by a supplier who is licensed in the destination state or b.
is sold by a supplier to a licensed exporter for immediate
export to a state for which the applicable destination state
motor fuel excise tax has been collected by the supplier who
is licensed to remit the tax to the destination state. This
exemption shall not apply to any motor fuel which is
transported and delivered outside this state in the motor fuel
supply tank of a highway vehicle.

(2) All sales of dyed diesel fuel.

(3) Gasoline blendstocks when sold to a. a licensed
supplier or b. a person who will not be using the blendstocks
in the manufacture of gasoline or as a motor fuel, as
evidenced by the exemption certificate prescribed under
regulations promulgated under Section 4081, Title 26 of the
United States Code.

(4) All gasoline sold by a licensed supplier or
licensed permissive supplier to an exempt agency electing to
be licensed under Section 13 of this act.

(5) Motor fuel that is delivered by a licensed
supplier from one terminal to another terminal when ownership
in the motor fuel has not changed, or by a licensed supplier
from a terminal to a refinery operated by the licensed

supplier.
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(6) Aviation jet fuel sold by a licensed supplier to
an air carrier that purchases jet fuel in a Foreign Trade Zone
located within this state and uses the jet fuel to propel
aircraft powered by jet or turbine engines operated in
scheduled all-cargo operations being conducted on
international flights or in international commerce. For the
purposes of this subdivision, the following words or terms
shall be defined and interpreted as follows:

a. Air carrier. Any person, firm, corporation, or
entity undertaking by any means, directly or indirectly, to
provide air transportation.

b. All-cargo operations. Any flight conducted by an
air carrier for compensation or hire other than a passenger
carrying flight, except passengers as specified in Sections
121.583 (a) or 135.85 of the Federal Aviation Regulations, as
amended.

c. International flights. Any air carrier conducting
scheduled all-cargo operations between any point within the 50
states of the United States and the District of Columbia and
any point outside the 50 states of the United States and the
District of Columbia, including any interim stops within the
United States so long as the ultimate origin or destination of
the aircraft is outside the United States and the District of
Columbia.

d. International commerce. Any air carrier engaged
in all-cargo operations transporting goods for compensation or

hire on international flights.
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(b) A licensed distributor shall have the right to
sell gasoline tax-free to the exempt agencies listed under
subsection (d) of this section, provided the exempt agency has
elected to obtain a license under Section 13 of this act.

(c) Having first paid the tax owed under this act,
an exporter shall have the right to apply to the department on
a monthly basis for a refund of the taxes paid to this state
on the gallons of motor fuel that are ultimately exported by
the exporter. The department will require the exporter to
provide proof of payment of the applicable destination state
excise taxes before issuing a refund.

(d) Having first paid the tax owed under this act, a
licensed aviation fuel purchaser shall have the right to apply
to the department on a monthly basis for a refund of the taxes
paid to this state on the gallons of jet fuel sold to an air
carrier that purchases jet fuel in a foreign trade zone
located within this state and uses the jet fuel to propel
aircraft powered by jet or turbine engines operated in
scheduled all-cargo operations being conducted on
international flights or in international commerce. For the
purposes of this subdivision, the following words or terms
shall be defined and interpreted as follows:

a. Air carrier. Any person, firm, corporation, or
entity undertaking by any means, directly or indirectly, to
provide air transportation.

b. All-cargo operations. Any flight conducted by an

air carrier for compensation or hire other than a passenger
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carrying flight, except passengers as specified in Sections
121.583 (a) or 135.85 of the Federal Aviation Regulations, as
amended.

c. International flights. Any air carrier conducting
scheduled all-cargo operations between any point within the 50
states of the United States and the District of Columbia and
any point outside the 50 states of the United States and the
District of Columbia, including any interim stops within the
United States so long as the ultimate origin or destination of
the aircraft is outside the United States and the District of
Columbia.

d. International commerce. Any air carrier engaged
in all-cargo operations transporting goods for compensation or
hire on international flights.

(b) Having first paid the tax to its vendor, the
following entities that have or have not elected to get
licensed under subsection (j) of Section 13 of this act shall
have the right to apply to the department for a refund on a
quarterly basis for any purchases of motor fuel:

(1) The United States government or any agency
thereof.

(2) Any county governing body of this state.

(3) Any incorporated municipal governing body of
this state.

(4) City and county boards of education of this

state.
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(5) The Alabama Institute for Deaf and Blind, the
Department of Youth Services school district, and private and
church school systems as defined in Section 16-28-1, Code of
Alabama 1975, and which offer essentially the same curriculum
as offered in grades K-12 in the public schools of this state.

(f) Having first paid the tax, the following
entities shall have the right to apply to the department for a
refund on a quarterly basis for any purchases of jet fuel used
to propel aircraft:

(1) A licensed air carrier with a hub operation
within this state. For the purposes of this subdivision, the
words "hub operation within this state" shall be construed to
have all of the following criteria:

a. There originates from the location 15 or more
flight departures and five or more different first-stop
destinations five days per week for six or more months during
the calendar year; and

b. Passengers and/or property are regularly
exchanged at the location between flights of the same or a
different certificated or licensed air carrier.

(g) End users who first pay the tax levied by
subdivision (2) of subsection (a) of Section 6 on all gallons
of diesel fuel used in designated off-road vehicles, other
off-road equipment, or for other off-road use may apply to the
department for a refund on a quarterly basis.

(h) End users who first pay the tax levied by

subdivision (1) of subsection (a) of Section 6 on gallons of
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gasoline blendstocks not used in the manufacture of gasoline
or as a motor fuel may apply to the department for a refund on
a quarterly basis.

(1) Tax paid on motor fuel that (1) is lost or
destroyed as a direct result of a sudden and unexpected
casualty, or (2) becomes unsalable or unusable as highway fuel
due to such things as the contamination by dye or mixture of
gasoline and diesel shall be refundable.

(j) Tax paid on transmix not used as a motor fuel or
that is delivered to a refinery for further processing shall
be refundable, with the person so using the transmix being
eligible to file for the refund on a quarterly basis.

(k) Tax paid on motor fuel within the bulk transfer
system may be refunded upon sufficient proof that a second tax
had been paid pursuant to Section 6 of this act. The party
paying the second tax may file for a refund on a monthly
basis.

Section 11. (a) Any person entitled to a refund
pursuant to subsections (b), (c), (d), (e), (£), (g9), (h), (1), and
(j) of Section 10 within two years of the date that the motor
fuel was purchased shall present to the department a petition
accompanied by the original or duplicate original sales slip,
invoice, or any other documentation approved by the department
showing the gallons of motor fuel purchased and the taxes
paid. The petition shall be in a format prescribed by the
commissioner, shall be accompanied by supporting records, and

sworn to by the applicant under the penalty of perjury.
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(b) The right to receive any refund under the
provisions of this section is not assignable and any
assignment thereof is void and of no effect.

(c) Any applicant for a refund who willfully files
an inaccurate petition or false claim for a refund shall be
subject to a penalty of 100 percent of the refund claimed,
along with interest assessed according to the provisions of
Section 40-1-44, Code of Alabama 1975.

(d) The department may make any investigation or
audit any records considered necessary before refunding to a
person the tax levied by Section 6.

(e) Persons filing refund petitions in accordance
with subsection (e) of Section 10 shall accurately maintain

adequate records as required under regulations promulgated by

the department in accordance with the provisions of Chapter 22

of Title 41.

(f) Whenever it is determined to the satisfaction of

the department that any person is entitled to a refund for
taxes paid pursuant to this act, the commissioner shall
certify the amount of the refund.

Section 12. (a) There is hereby imposed a
floor-stocks tax on motor fuel held in inventory outside of
the bulk transfer/terminal system on October 1, 2012, if:

(1) No tax was imposed on the motor fuel under
Sections 40-17-2, 40-17-31, and 40-17-220, Code of Alabama

1975, as of September 1, 2008; and
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(2) The tax would have been imposed on the motor
fuel by this act had it been in effect for the periods prior
to its effective date.

(b) The rate of the tax imposed by this section
shall be the amount of tax imposed under Sections 40-17-2,
40-17-31, and 40-17-220, Code of Alabama 1975, on September 1,
2008.

(c) Any person owning motor fuel on October 1, 2012,
to which the tax imposed by this section applies, shall be
liable for the tax. The tax imposed by this section shall be
paid on or before November 30, 2012, and shall be paid in the
manner prescribed by the department.

Section 13. (a) Each person engaged in business in
this state as a supplier shall first obtain a supplier's
license. The fee for a supplier's license is two hundred
dollars ($200). A supplier engaged in business in this state
will be deemed a permissive supplier with respect to its
transactions outside of this state and will have all of the
responsibilities and obligations applicable to a permissive
supplier as covered in this act.

(b) A person who elects to collect the tax imposed
by this act as a supplier and who meets the definition of a
permissive supplier may obtain a permissive supplier's
license. Application for or possession of a permissive
supplier's license does not in itself subject the applicant or
licensee to the jurisdiction of this state for a purpose other

than administration and enforcement of this act.
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(c) Each terminal operator other than a supplier
licensed under subsection (a) engaged in business in this
state as a terminal operator shall first obtain a terminal
operator's license for each terminal site.

(d) The state shall require any exporter who exports
products to another state to first obtain an exporter's
license prior to any exports. The fee for an exporter's
license i1s one hundred dollars ($100).

(e) Each person who is not licensed as a supplier
shall obtain a transporter's license before transporting
taxable motor fuel by whatever manner whether the person is
engaged for hire in interstate commerce or for hire in
intrastate commerce. The fee for a transporter's license is
fifty dollars ($50).

(f) Each person other than a licensed supplier who
wishes to cause motor fuel to be delivered into this state on
his or her behalf, for his or her own account, or for resale
to a purchaser in this state from another state in a fuel
transport truck or railcar shall apply and obtain an
importer's license. The fee for an importer's license is one
hundred dollars ($100).

(g) Each person other than a licensed supplier who
is required to pay the tax imposed by subsection (d) of
Section 7 shall obtain a blender's license.

(h) Each person other than a licensed supplier who
purchases taxable motor fuel for resale within this state from

a licensed terminal supplier shall first obtain a
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distributor's license which is operative for all locations
controlled or operated by that licensee in this state or in
any other state from which the person removes fuel for
delivery and use in Alabama. The fee for a distributor's
license is fifty dollars ($50).

(i) Each person who desires to purchase aviation
fuel at the rate of tax specified under subdivision (3) of
subsection (a) of Section 6 must first obtain an aviation fuel
purchaser license. The fee for an aviation fuel purchaser
license i1s two hundred dollars ($200).

(J) The United States government or any agency
thereof, any county governing body of this state, any
incorporated municipal governing body of this state, city and
county boards of education of this state, the Alabama
Institute for Deaf and Blind and the Department of Youth
Services school district, and private and church school
systems as defined in Section 16-28-1, Code of Alabama 1975,
and which offer essentially the same curriculum as offered in
grades K-12 in the public schools of this state may apply for
a license to purchase motor fuel on a tax exempt basis. The
exempt agency will be responsible for supplying to its motor
fuel vendor a copy of the license as issued by the department
in support of its tax exempt status.

(k) Any person, other than one who possesses a valid
Alabama supplier's license, engaged in more than one activity
for which a license is required shall obtain a separate

license for each activity.
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(1) All fees collected under this section, except
those refunded, shall be paid into the State Treasury to the
credit of the State Public Road and Bridge Fund.

Section 14. Each application for a license under
this act must be made upon a form prescribed by the
commissioner and furnished by the department.

Section 15. (a) A person may elect to obtain a
permissive supplier license to collect the tax levied by
Section 6 for motor fuel that is removed at a terminal in
another state and has Alabama as the destination state.

(b) A licensed permissive supplier removing motor
fuel at a terminal located in another state with Alabama as
its destination state shall do all of the following:

(1) Collect the tax due this state on the motor
fuel.

(2) Waive any defense that this state lacks
jurisdiction to require the supplier to collect the tax due
this state on the motor fuel under this act.

(3) Report and pay the tax due on the motor fuel in
the same manner as if the removal had occurred at a terminal
located in Alabama.

(4) Keep records of the removal of the motor fuel
and submit to audits concerning the motor fuel as if the

removal had occurred at a terminal located in Alabama.

(c) A licensed permissive supplier acknowledges that

this state imposes the requirements listed in subsection (b)

under its general police power and submits to the jurisdiction
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of this state for purposes related to the administration of
this act.

Section 16. (a) Upon approval of the application by
the department, the applicant shall file with the Department
of Revenue either a cash deposit or surety bond as herein
provided:

(1) For a supplier license and a permissive supplier
license, the amount shall be equal to the average monthly tax
liability or not to exceed two million dollars ($2,000,000).

(2) For an exporter license, a blender license,
importer license, or a distributor license, an amount equal to
one month's tax liability or one hundred thousand dollars
($100,000), whichever is less.

(3) For a terminal operator license, motor fuel
transporter license, or aviation fuel purchaser license, there
shall be no bond. If a terminal operator is subsequently found
to have a non-licensed supplier operating within one of its
terminals within the state, that terminal operator may be
required to post a bond in the amount of two million dollars
($2,000,000) .

(4) For any person requiring multiple licenses, the
minimum bond shall be equal to the highest bond level
required.

(b) The commissioner may require an additional bond
amount from the licensee (1) if the commissioner determines
that the surety on an existing bond is unsatisfactory; (2) a

surety notifies the department that it intends to cancel a
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bond as provided in subsection (d); or (3) the commissioner,
after reviewing the financial condition of the licensee,
determines that the existing bond of the business is
insufficient in an amount to insure the prompt payment of all
excise taxes that are due or may become due the state by the
licensee. However, in no case shall a new or additional bond
be more than two times the licensee's existing bond. The
licensee must within 30 days from the date that the notice is
mailed by the department either file the additional bond
amount or file a notice of appeal with the administrative law
division as allowed in Chapter 2A of Title 40. The department
may immediately revoke the licensee's license upon the
expiration of the 30-day period if the licensee fails to
either provide the additional bond amount requested by the
commissioner or appeal to the administrative law division in a
timely manner.

(c) A surety providing a bond must be authorized to
engage in business within this state. Cash deposits and the
surety bonds are conditioned upon faithful compliance with the
provisions of this act, including the filing of returns and
the payment of all tax prescribed herein. Cash deposits and
the surety bonds shall be approved by the commissioner as to
sufficiency and form, and shall indemnify the state against
any loss arising from the failure of the licensee to pay, for
any cause, the motor fuel excise tax levied by this act.

(d) Any surety on an existing bond furnished by a

person required to be licensed pursuant to Section 13 may
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notify the department in writing of its intent to cancel the
bond. The department shall immediately notify the licensee of
the intent of the surety to cancel and the licensee shall have
30 days from the date the notice is mailed by the department
to provide a sufficient replacement bond as required by the
department. The department may immediately cancel the
licensee's license upon expiration of the 30-day period set
out above if the licensee fails to either provide a new
replacement bond or appeal the proposed revocation to the
administrative law division within the 30 days, in accordance
with Chapter 2A of Title 40. The surety requesting to be
released shall remain liable for any accrued liability or for
any liability accruing during the 30-day period set out above,
but shall not be responsible for any liability accruing after
the 30-day period.

(e) A licensee may request to be relieved, released,
and discharged from a cash deposit by submitting a written
request to be discharged to the commissioner indicating the
amount of the cash deposit to be refunded less any outstanding
liabilities. The commissioner shall retain the cash deposit
until the department performs an audit of the licensee's
business.

Section 17. (a) The department may refuse to issue a
license under this act if the applicant or any principal of
the applicant has done any of the following:

(1) Had a license or registration issued under prior

law or this act canceled by the department for cause.
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(2) Had a motor fuel license or registration issued
by another state canceled for cause.

(3) Had a federal certificate of registry issued
under Section 4101 of the Internal Revenue Code, or a similar
federal authorization, revoked.

(4) Been convicted of any offense involving fraud or
misrepresentation.

(5) Been convicted of any other offense that
indicates that the applicant may not comply with this act if
issued a license.

(b) The department may also refuse to issue a
license if the applicant is in arrears to the state for any
taxes or for other good cause shown.

(c) Any refusal by the department under this section
to issue a license may be appealed to the administrative law
division under the provisions of Chapter 2A of Title 40.

Section 18. Upon approval of the bond required, the
department shall issue to the applicant the appropriate
license or licenses. The license is not transferable and
remains in effect until surrendered or canceled.

Section 19. (a) A licensee who discontinues in its
entirety the business for which a license was authorized by
this act shall notify the department in writing at least 10
days prior to the time of the discontinuance, sale, or
transfer takes effect, and shall surrender the license to the
department. The notice shall state the effective date of the

discontinuance and, if the licensee has transferred the
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by sale or other means, the date of the sale or transfer and
the name and address of the person to whom the business is
transferred or relinquished. The notice shall also include any
other information required by the department.

(b) All taxes for which the licensee is liable under
this act but are not yet payable shall be due on the date of
the discontinuance. If the licensee has transferred the
business to another person and does not give the notice
required herein, the person to whom the business was
transferred is jointly and severally liable for the amount of
any tax owed by the licensee to this state on the date the
business was transferred. The liability of the person to whom
the business was transferred shall not exceed the value of the
property and business acquired from the licensee.

Section 20. (a) In accordance with the provisions of
Chapter 2A of Title 40, the department may cancel any license
required under Section 13, upon written notice sent to the
licensee's last known address, as it appears in the
department's files, for any of the following reasons:

(1) Filing by the licensee of a false report of the
data or information required by this act.

(2) Failure, refusal, or neglect of the licensee to
file a report or to provide any information required by this

act.
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(3) Failure of the licensee to pay the full amount
of all excise taxes due or to pay any penalties or interest
due.

(4) Failure of the licensee to keep accurate records
of the quantities of motor fuel received, produced, refined,
manufactured, compounded, sold, or used in Alabama.

(5) Failure to file a new or additional cash deposit
or surety bond upon request of the department pursuant to
Section 16 of this act.

(6) Conviction of the licensee or a principal of the
licensee for any act prohibited under this act.

(7) Failure, refusal, or neglect of a licensee to
comply with any other provision of this act or any rule
promulgated pursuant to this act.

(8) Having a motor fuel license or registration
issued by another state canceled for cause.

(9) For any change in the ownership or control of
the business.

(b) Upon cancellation of any license for any cause
listed above, the tax levied under this act becomes due and
payable on all untaxed motor fuel held in storage or otherwise
in the possession of the licensee and all motor fuel sold,
delivered, or used prior to the cancellation on which the tax
has not been paid.

(c) The license can be cancelled upon the written

request of the licensee.
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Section 21. (a) Each supplier, importer, blender,
permissive supplier, and exporter shall file the monthly
return required herein, in a format prescribed by the
commissioner, on or before the 20th day of each calendar month
for the preceding month.

(b) The tax levied by this act shall be paid to the
department by each taxpayer on or before the 20th day of each
calendar month for the preceding month and shall be
accompanied by any required returns. The department may
require all or certain taxpayers to file tax returns and
payments electronically.

Section 22. (a) Each distributor or importer shall
remit to the supplier or permissive supplier, as applicable,
the motor fuel tax levied by Section 6 due on motor fuel
removed at a terminal rack. At the election of a licensed
distributor or licensed importer, the supplier or permissive
supplier may not require the licensed distributor or licensed
importer to pay the tax levied by Section 6 earlier than one
business day before the date the supplier or permissive
supplier is required to pay the tax to this state. An election
under this subsection is subject to the condition that
remittances by the licensed distributor or licensed importer
of all tax due to the supplier or permissive supplier shall be
paid by electronic funds transfer. An election under this
subsection may be terminated by the supplier or permissive

supplier if the licensed distributor or licensed importer does
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not make timely payments to the supplier or permissive
supplier as required by this subsection.

(b) A licensed exporter shall remit tax due on motor
fuel removed at a terminal rack to the supplier of the motor
fuel. If the laws of the destination state prohibit the
collection of the destination state's tax, the tax levied by
Section 6 shall be collected.

(c) All tax payments received by a supplier or
permissive supplier shall be held in trust by the supplier or
permissive supplier until the supplier or permissive supplier
remits the tax payment to this state or to another state, and
the supplier or permissive supplier shall constitute the
trustee for the tax payments.

Section 23. Every return required to be filed under
the provisions of this act shall be on forms prescribed by the
commissioner and furnished by the department and shall contain
any information the department considers necessary for the
enforcement of this act.

Section 24. (a) The supplier or permissive supplier
may deduct from the next monthly return those tax payments
that were not remitted for the previous month to the supplier
or permissive supplier by any licensed distributor or any
licensed importer who removed motor fuel on which the tax is
due from the supplier's or permissive supplier's terminal. The
licensed supplier or permissive supplier is eligible to take
this deduction if the licensed supplier or permissive supplier

notifies the state within 10 business days after a return is

Page 37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

due of any licensed distributor, importer, or exporter who did
not pay to the supplier or permissive supplier the tax due
this state by the time the supplier or permissive supplier
filed the monthly return and if, when a licensed distributor
or licensed importer fails to remit the tax to the licensed
supplier or permissive supplier, the licensed supplier or
permissive supplier is not eligible to take the deduction for
any tax payments that accrue after the 10 business day period
referenced above for delinquent distributors or importers. The
notice shall be transmitted to the state in the form required
by the department. If a licensee later pays to a supplier or
permissive supplier the tax owed, but the payment occurs after
the supplier or permissive supplier has deducted the amount of
the tax on a return, the supplier or permissive supplier shall
remit the payment to the department with the next monthly
return filed subsequent to receipt of the tax.

(b) A supplier or permissive supplier who timely
files a return with the payment due may deduct, from the
amount of tax payable with the return, an administrative
discount of one tenth of one percent of the amount of tax
payable to this state, not to exceed two thousand dollars
($2,000) per month.

(c) (1) A licensed distributor who timely files a
return with the payment due may deduct from the amount of tax
payable with the return an administrative discount in an
amount equal to two percent of the first five thousand dollars

($5,000) of tax paid and one percent of all amounts of tax
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paid in excess of five thousand dollars ($5,000) under
subdivision (1) of subsection (a) of Section 6, not to exceed
in any case four hundred dollars ($400) on taxes paid in any
month.

(2) Also, a licensed distributor who timely files a
return with the payment due may deduct from the amount of tax
payable with the return an administrative discount in an
amount equal to two percent of the first ten thousand dollars
($10,000) of tax paid and one percent of all amounts of tax
paid in excess of ten thousand dollars ($10,000) under
subdivision (2) of subsection (a) of Section 6, not to exceed
in any case five hundred dollars ($500) on taxes paid in any
one month.

(3) Additionally, a licensed distributor who timely
files a return with the payment due may deduct from the amount
of tax payable with the return a discount in an amount equal
to two percent of all gasoline taxes paid under Section 6
herein, the amount of the discount, which shall not exceed
five hundred dollars ($500) per month, being for the purpose
of partially defraying the cost of losses in volume due to the
evaporation shrinkage incurred in the handling of gasoline by
such licensed distributor.

Section 25. (a) All tax payments due to this state
that are received by a supplier or permissive supplier shall
be held by the supplier or permissive supplier as trustee in
trust for this state, and the supplier or permissive supplier

has a fiduciary duty to remit to the department the amount of
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tax received. A supplier or permissive supplier is liable for
the taxes paid to it.

(b) A supplier or permissive supplier of motor fuel
at a terminal shall notify the department within the time
period established by the department of any licensed
distributors, licensed exporters, or licensed importers who
did not pay the tax due when the supplier or permissive
supplier filed its return. The notice shall be transmitted in
the form required by the department.

Section 26. (a) Any importer bringing motor fuel
into this state in a transport truck, or by other means
outside the terminal transfer system, who has not acgquired the
fuel from a supplier or permissive supplier who has
pre-collected the tax shall be required to obtain an import
verification number from the department or its designee prior
to the actual importation of that fuel.

(b) An importer who knowingly imports taxable motor
fuel in a transport truck in violation of the provisions of
this act, without either a valid importer's license or
supplier's license and either an import verification number or
a shipping paper showing on its face that the tax on the fuel
is not due shall be subject to a civil penalty of one thousand
dollars ($1,000) for each occurrence, to be multiplied by the
sum of the current violation plus prior violations.

(c) When obtaining an import verification number an
importer is required to show that number on a shipping paper

or invoice associated with that specific load.
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Section 27. (a) A person who is licensed as an
exporter shall file monthly returns with the department on
forms prescribed and furnished by the department concerning
the amount of taxable motor fuel exported from this state.

(b) The report must contain all of the following
information with respect to motor fuel other than diesel fuel
dyed in accordance with the Internal Revenue Code:

(1) All shipments of taxable motor fuel removed from
a terminal in this state as to which the tax imposed by this
act previously was paid or accrued for direct delivery outside
of this state by the exporter.

(2) All shipments of taxable motor fuel acquired
free of this state's motor fuel tax at a terminal in this
state for direct delivery outside of Alabama but as to which
the destination state's motor fuel tax was paid or accrued to
the supplier at the time of removal from the terminal.

(3) The gallons delivered to taxing jurisdictions
outside this state out of bulk plant storage and whether by
transport truck or tank wagon.

(4) The name and federal employer identification
number of the person receiving the exported taxable motor fuel
from the exporter.

(5) The date of the shipments.

(6) The carrier name and FEIN.

(c) The department in addition may require the
reporting of other information it considers reasonably

necessary to the enforcement of this act.
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(d) The return shall serve as a claim for a refund
for tax paid to this state on exported motor fuel.

Section 28. (a) A terminal operator shall file with
the department a monthly informational report showing the
amount of motor fuel received and removed from the terminal
during the month. The report is due by the last day of the
month following the month covered by the report. The report
shall contain all of the following information and any other
information required by the department:

(1) The terminal code assigned by the Internal
Revenue Service.

(2) The beginning and ending inventory which
pertains to the applicable reporting month.

(3) The number of net gallons of motor fuel received
in inventory at the terminal during the month and each
position holder for the motor fuel.

(4) The number of net gallons of motor fuel removed
from inventory at the terminal during the month and, for each
removal, the position holder for the motor fuel and the
destination state of the motor fuel.

(5) The number of net gallons of motor fuel gained
or lost at the terminal during the month.

(b) Each person operating a terminal in this state
shall file an annual report for each terminal within this
state on forms provided by the department. The report must be

filed for each calendar year on or before January 31 of the
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following year. This report must include all of the following
data:

(1) The net amount of monthly net gallons, gains or
losses.

(2) The total net gallons removed from the terminal
in bulk and across the rack during the calendar year and any
other information as the department considers reasonably
necessary to determine the tax liability of the terminal
operator under this article.

(3) The amount of tax due calculated pursuant to
Section 8.

Section 29. (a) A person licensed as a motor fuel
transporter in this state shall file a monthly informational
report with the department on forms prescribed and furnished
by the department concerning the amount of motor fuel received
or delivered for import or export by the motor fuel
transporter during the month.

(b) The report required by this section is due by
the last day of the month following the month covered by the
report.

(c) Any transporter failing to make the reports
required by this section shall be subject to a civil penalty
of one thousand dollars ($1,000) for each violation, as
reasonably determined by the department.

Section 30. (a) Persons violating any provisions of
this act may be restrained from distributing, using, or

withdrawing from storage any taxable motor fuel, as herein
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defined, and may be prosecuted in the name of the State of
Alabama by the Attorney General or, under his or her
direction, by a district attorney or, with the approval of the
Governor, an attorney employed by the Department of Revenue
until that person has complied with this act.

(b) It shall be unlawful for any person to sell for
use or to use motor fuel upon which the tax levied by this act
has not been paid or the payment assumed by a licensee. Any
person who willfully fails to comply with this act, for each
failure, shall be subject to a penalty imposed by the
Department of Revenue of not less than one hundred dollars
($100) nor more than ten thousand dollars ($10,000).

Section 31. (a) Each person operating a refinery or
terminal in Alabama shall prepare and provide to the driver of
every highway vehicle receiving motor fuel at the facility a
shipping document setting out on its face the destination
state as represented to the terminal operator by the shipper
or the shipper's agent. Failure to comply with this subsection
may result in a department imposed penalty of not less than
five hundred dollars ($500) nor more than one thousand dollars
($1,000), to be multiplied by the sum of the current violation
plus prior violations of this subsection.

(b) Every person transporting motor fuel in Alabama
in a highway vehicle other than in its supply tank shall carry
on board a shipping document issued by the facility where the
motor fuel was obtained. The shipping document shall set out

on its face the state of destination of the motor fuel
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transported in the highway vehicle. Violation of this
subsection constitutes a Class A misdemeanor. Failure to
comply with this subsection may result in a department imposed
penalty of not less than five hundred dollars ($500) nor more
than one thousand dollars ($1,000), to be multiplied by the
sum of the current violation plus prior violations of this
subsection.

(c) Every person transporting in Alabama motor fuel
received from a terminal operator or refiner shall provide the
original or a copy of the terminal issued shipping document
accompanying the shipment to the operator of the retail outlet
to which delivery of the shipment was made. Knowingly
violating or knowingly aiding and abetting another person in
violating this subsection shall constitute a Class C felony.
Failure to comply with this subsection may result in a
department imposed penalty of not less than five hundred
dollars ($500) nor more than one thousand dollars ($1,000), to
be multiplied by the sum of the current violation plus prior
violations of this subsection.

(d) Each operator of a retail outlet shall receive,
examine, and retain the shipping document received from the
transporter for every shipment of motor fuel that is delivered
to each location, and retain the shipping document at the
location for not less than 30 days. At the end of 30 days, the
shipping document shall be maintained with the required books
and records for a period of three years from the date of

shipment. Knowingly violating or knowingly aiding and abetting
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another person in violating this subsection shall constitute a
Class C felony. Failure to comply with this subsection may
result in a department imposed penalty of not less than five
hundred dollars ($500) nor more than one thousand dollars
($1,000), to be multiplied by the sum of the current violation
plus prior violations of this subsection.

(e) No bulk end user, retail dealer, or wholesale
distributor shall knowingly accept delivery of motor fuel into
storage facilities in Alabama if that delivery is not
accompanied by a shipping document that sets out on its face
Alabama as the state of destination of the motor fuel.
Knowingly violating or knowingly aiding and abetting another
person in violating this subsection shall constitute a Class C
felony. Failure to comply with the provisions of this
subsection may result in a department imposed penalty of not
less than five hundred dollars (5500) nor more than one
thousand dollars ($1,000), to be multiplied by the sum of the
current violation plus prior violations of this subsection.

(f) The department shall provide for relief in a
case where a shipment of motor fuel is legitimately diverted
from the represented destination state after the shipping
document has been issued by the terminal operator or where the
terminal operator failed to cause proper information to be
printed on the shipping document. These relief provisions
shall include the requirement that the shipper or its agent
provide notification as prescribed by the department before

the diversion or correction is to occur.
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(g) A terminal operator or bulk plant operator may
rely on the representation made by the purchaser of motor fuel
or the purchaser's agent concerning the destination state of
the motor fuel. A purchaser is liable for any tax due as a
result of the purchaser's diversion of motor fuel from the
represented destination state.

(h) Every person hauling, transporting, or conveying
motor fuel over any of the navigable waters of this state,
during the entire time so engaged, must maintain possession of
an invoice, bill of sale, or shipping document showing the
legal name and physical address of the person from whom motor
fuel was received, the legal name and physical address of
every person or persons to whom deliveries of motor fuel will
be made, and the number of gallons delivered. The person
hauling, transporting, or conveying the motor fuel shall, at
the request of any person authorized by law to inquire into or
investigate these matters, produce and offer for inspection
the invoice, bill of sale, or shipping document. Failure to
comply shall be prima facie evidence of a violation of this
section.

(1) No person shall haul, transport, or convey motor
fuel in boats or barges over any of the navigable waters of
the state except in boats or barges plainly visibly marked on
both sides and above the water line thereof with the word
"gasoline" or other name of the motor fuel being transported,
in letters at least four inches high and of correspondingly

appropriate width, together with the legal name and physical
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address of the owner of the boat or barge in which the
gasoline is contained.

(2) The provisions of this subsection shall not
apply to boats transporting gasoline to be used solely for
motive power of the boats.

(i) Every motor vehicle being operated by private
and for-hire carriers of property must be marked as specified
in this section if that vehicle is transporting hazardous
materials including gasoline of a kind or gquantity that
requires the vehicle to be marked or placarded in accordance
with Section 177.823 of the Hazardous Materials Regulations of
the Department of Transportation and is operating under its
own power, either alone or in combination.

(1) The marking shall display all of the following
information:

a. The name or trade name of the private and
for-hire carrier operating the vehicle.

b. The city or community and state abbreviation in
which the carrier maintains its principal office or in which
the vehicle is customarily based.

c. If the name of a person other than the operating
carrier appears on the vehicle, the words "operated by"
immediately preceding the information required by this
section.

d. Other identifying information may be displayed on
the vehicle if it is not inconsistent with the information

required by this section.
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(2) The marking must meet all of the following
requirements:

a. Appear on both sides of the vehicle.

b. Be in letters that contrast sharply in color with
the background.

c. Be readily legible during daylight hours from a
distance of 50 feet while the wvehicle is stationary.

d. Be kept and maintained in a manner that retains
the legibility required by this section.

e. The marking may consist of a removable device if
that device meets the identification and legibility
requirements of this act.

(3J) Willful violation of any of the provisions of
subsection (h) or (i) shall constitute a Class C felony.

(k) The marking provisions of this section as to the
word "gasoline" shall not apply to a vehicle transporting
gasoline in the fuel tank supplied by the manufacturer with
the vehicle, or carried in an auxiliary fuel tank, connected
directly with the carburetor of the vehicle and used
exclusively for propelling it, to vehicles transporting
gasoline in quantities of not more than five gallons for
delivery in response to emergency calls, or to gasoline being
transported by common carriers in railroad cars.

(1) (1) Officers or employees of the State of
Alabama, or law enforcement officers of any county or
municipality in the State of Alabama, upon the presentation of

appropriate credentials and a written notice to the owner,
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operator, or agent in charge, are authorized to enter any
place and to conduct inspections.

(2) Inspections shall be performed in a reasonable
manner and at times that are reasonable under the
circumstances, taking into consideration the normal business
hours of the place to be entered. Inspections may be at any
place at which taxable motor fuel is or may be produced or
stored or at any inspection site where evidence of activities
may be discovered. These places include, but are not limited
to, any of the following:

a. A terminal.

b. A motor fuel storage facility that is not a
terminal.

c. A retail motor fuel facility.

d. A state or local highway inspection station,
weigh station, agricultural inspection station, mobile
station, or other location designated by the commissioner or
his or her designated agent to be used as a motor fuel
inspection site.

(3) Officers or employees of the State of Alabama,
or law enforcement officers of any county or municipality in
the State of Alabama, may do any of the following:

a. Physically inspect, examine, or otherwise search
any tank, reservoir, or other container that can or may be
used for the production, storage, or transportation of motor
fuel, fuel dyes, or fuel markers. Inspection may also be made

of any equipment used for, or in connection with, production,
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storage, or transportation of motor fuel, fuel dyes, or fuel
markers. This includes any equipment used for the dyeing or
marking of diesel fuel, and shall include the inspection of
related shipping documents.

b. Detain any vehicle, train, or boat for the
purpose of inspecting its fuel tanks and storage tanks.
Detainment may continue for any reasonable period of time, not
to exceed one hour, necessary to determine the amount and
composition of the motor fuel.

c. Take and remove samples of motor fuel in
reasonable quantities necessary to determine its composition.

(4) Penalties.

a. Any person refusing to allow an inspection may be
penalized one thousand dollars ($1,000) for each refusal. This
penalty is in addition to any other penalties or tax that may
be imposed upon that person or any other person liable for
motor fuel excise taxes.

b. The following acts shall be subject to a civil
penalty payable to the Department of Revenue:

1. Transporting motor fuel in a railroad tank car or
transport truck without a shipping document or with a false or
an incomplete shipping document.

2. Delivering motor fuel to a destination state
other than that shown on the shipping document.

c. The penalty imposed under paragraph b. is payable
by the person in whose name the conveyance is registered,

tagged, or titled, or the lessee if the conveyance is a
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transport truck. If the conveyance is a railroad tank car, it
is payable by the person responsible for the movement of motor
fuel in that conveyance. The amount of the penalty shall
depend upon the amount of fuel improperly transported or
diverted and whether the person against whom the penalty is
assessed has previously been assessed a penalty under this
subsection. For a first assessment under this subsection, the
penalty is twice the amount of excise tax payable on the
improperly transported or diverted motor fuel. For a second or
subsequent assessment under this subsection, the penalty is
the greater of five thousand dollars ($5,000) or five times
the amount of excise tax payable on the improperly transported
or diverted motor fuel. The penalty imposed under this
subsection shall be in addition to any fuel excise tax
assessed.

d. It is unlawful to use dyed diesel fuel for
highway use, with the exception of a city or county vehicle
and those permitted under 26 U.S.C. § 4082. The operation of a
motor vehicle on a highway with a supply tank containing dyed
diesel fuel, the use of which is unlawful under this section,
or the use of other motor fuel on which the tax imposed by the
state has not been paid, shall constitute a Class A
misdemeanor and may result in a civil penalty. The penalty is
payable to the Department of Revenue by the person in whose
name the motor vehicle is registered or the driver of the
vehicle, or both. The penalty shall be the greater of one

thousand dollars ($1,000) or ten dollars ($10) per gallon of
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the motor fuel involved. In the case of repeated violations,
the penalty is to be multiplied by the current violation plus
prior violations that have been imposed under this section in
addition to any fuel tax assessed. A county or municipality
shall be entitled to 25 percent of any penalty authorized by
this section if law enforcement officers in its employment
provide information that leads to the arrest and conviction of
any person violating this section or to the assessment and
collection of the excise taxes from any person violating this
section.

Section 32. (a) Any person who engages in any
business activity for which a license is required by this act
without having first obtained and subsequently retained a
valid license shall be subject to the following civil
penalties:

(1) Ten thousand dollars ($10,000) for the first
violation.

(2) For each subsequent violation, the amount is to
be multiplied by the sum of the current violation plus prior
violations.

(b) Civil penalties prescribed under this section
shall be assessed, collected, and paid in the same manner as
the motor fuel tax.

Section 33. (a) Any person who willfully does any of
the following is guilty of a misdemeanor and upon conviction

thereof shall be fined not less than five thousand dollars
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($5,000) nor more than twenty-five thousand dollars ($25,000),
or imprisoned for not more than one year, or both:

(1) Fails to obtain a license as required by this
act prior to engaging in an activity for which a license is
required.

(2) Fails to pay to this state no more than 30 days
after the date the tax is due the tax levied by this act.

(3) Makes a false statement on an application,
return, ticket, invoice, statement, or any other document
required under this act.

(4) Fails to file no more than 30 days after it is
due any return required by this act.

(5) Fails to maintain any record required by this
act.

(6) Makes a false statement in an application for a
refund.

(7) Fails to make required disclosure of the correct
amount of fuel sold or used in this state.

(8) Fails to show or give a shipping document as
required under this act.

(9) Uses, delivers, or sells any aviation fuel for
use or intended for use in highway wvehicles or watercraft.

(10) Interferes with or refuses to permit seizures
authorized under Section 32.

(11) Delivers motor fuel from a transport vehicle to

the fuel supply tank of a highway vehicle.
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(12) Dispenses into the supply tank of a highway
vehicle, watercraft, or aircraft any motor fuel on which tax
levied by Section 6 has not been paid.

(13) Allows to be dispensed into the supply tank of
a highway vehicle, watercraft, or aircraft any motor fuel on
which tax levied by Section 6 has not been paid.

(14) Purchases motor fuel from an unlicensed
distributor, unlicensed importer, or unlicensed supplier.

(b) Any person who willfully does any of the
following with the intent to either evade or circumvent the
tax levied by Section 6 or assists any other person in efforts
to evade or circumvent the tax shall be guilty of a felony and
upon conviction thereof shall be fined not less than
twenty-five thousand dollars ($25,000) nor more than fifty
thousand dollars ($50,000), or imprisoned in a state
correctional facility for not less than one nor more than five
years, or both fined and imprisoned:

(1) Fails to pay motor fuel taxes and diverts the
tax proceeds for other purposes.

(2) As a licensee or the agent or representative of
a licensee, converts or attempts to convert motor fuel tax
proceeds for the use of the licensee or the licensee's agent
or representative, with the intent to defraud this state.

(3) Collects motor fuel taxes when not authorized or
licensed by the department to do so.

(4) Imports motor fuel into this state in

contravention of this act.
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(5) Conspires with any other person or persons to
engage in an act, plan, or scheme to defraud this state of
motor fuel tax proceeds.

(6) Alters or attempts to alter the strength or
composition of any dye or marker in any dyed diesel fuel
intended to be used for a taxable purpose.

(7) Fails to remit to the department any tax levied
pursuant to this act if the person has added, or represented
that he or she has added, the tax to the sales price for the
motor fuel and has collected the amount of the tax.

(c) Each offense under this section is subject to a
separate criminal penalty.

Section 34. (a) Upon the discovery of any motor fuel
illegally imported into or illegally transported, delivered,
stored, or sold in this state, the commissioner shall order
the tank or other storage receptacle in which the motor fuel
is located to be seized and locked or sealed until the tax,
interest, and penalties levied under this act are assessed and
paid.

(b) If the assessment for the above tax is not paid
within 30 days, the commissioner, in addition to the other
remedies in this act, may sell the motor fuel and use the
proceeds of the sale to satisfy the assessment due, with any
excess funds after payment of the assessment and costs of the
sale being returned to the owner of the motor fuel.

(c) All motor fuel and any property, tangible or

intangible, which is found upon the person or in any vehicle

Page 56



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

which the person is using, including the vehicle itself, to
transport or sell illegally transported, delivered, stored,
sold, imported, or acquired motor fuel, and any property found
in the immediate vicinity, including motor wvehicles, tanks,
and other storage devices, used to aid in the illegal
transportation or sale of motor fuel, shall be considered
contraband and shall be forfeited to this state.

Section 35. Each person required to be licensed
under Section 13 and each bulk user and retailer shall keep
and maintain all records pertaining to motor fuel received,
produced, manufactured, refined, compounded, used, sold, or
delivered, together with delivery tickets, invoices, bills of
lading, and other pertinent records and papers required by the
department for the reasonable administration of this act, for
a period of no less than three years.

Section 36. (a) A person who refuses to permit an
inspection or audit authorized by this act is subject to a
civil penalty of five thousand dollars ($5,000) in addition to
any penalty imposed by other provisions of this act.

(b) A person who refuses, for the purpose of evading
tax, to allow an inspection, in addition to being liable for
other penalties imposed by this act, is guilty of a felony and
upon conviction shall be fined not more than ten thousand
dollars ($10,000) or imprisoned not more than three years, or
both.

Section 37. A notice stating: "DYED DIESEL FUEL,

NON-HIGHWAY USE ONLY, PENALTY FOR HIGHWAY USE" or a similar
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phrase that clearly indicates that the diesel fuel is not to
be used to operate a highway vehicle shall be provided or
posted in all of the following circumstances:

(1) By the terminal operator to a person who
receives dyed diesel fuel at a terminal rack of that terminal
operator.

(2) By a seller of dyed diesel fuel to its buyer if
the diesel fuel is located outside the bulk transfer/terminal
system and is not sold from a retail pump or bulk plant posted
in accordance with the requirements of subsection (3).

(3) By a seller on a retail pump or bulk plant where
it sells dyed diesel fuel for use by its buyer.

(4) By the time of the removal or sale appears on
shipping documents, bills of lading, and invoices accompanying
the sale or removal of the dyed diesel fuel.

Section 38. Upon the effective date of this act, no
city or town may levy or impose a new or additional excise or
license tax on the sale, distribution, storage, use, or
consumption of gasoline or any substitute therefor which is
consumed as aviation fuel, as defined under subdivision (3) of
Section 3. Any ordinance enacted or adopted contrary to the
provisions of this section shall be null and void.

Section 39. All municipalities and all counties
currently levying an excise or privilege license tax upon the
sale, use, or consumption, distribution, storage, or
withdrawal from storage of gasoline or motor fuel may require

that where the tax has been paid to the municipality or county
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by a distributor, refiner, or by any retail dealer, storer, or
user, such payment shall be sufficient, the intent being that
the tax shall be borne by the consumer and paid to the
municipality or county but once.

Section 40. (a) For the purpose of this section, the
following terms shall have the meanings ascribed below:

(1) BASE ANNUAL COUNTY DISTRIBUTION. Five hundred
fifty thousand dollars ($550,000).

(2) COST OF COLLECTION. The amounts from the
proceeds of the highway gasoline tax that may be appropriated
by the Legislature to the Department of Revenue for its
operating expenses.

(3) COUNTY. Each county in the state.

(4) FISCAL YEAR. The fiscal year of the state.

(5) DEPARTMENT OF TRANSPORTATION. The Department of
Transportation of the state.

(6) HIGHWAY GASOLINE TAX. Both of the following:

a. The excise tax levied under Section 6, with the
exception of those portions of the tax levied on aviation fuel
and marine gasoline.

b. The excise tax levied by Sections 40-17-140 to
40-17-155, inclusive, Code of Alabama 1975, except that
portion of the tax imposed on diesel fuel.

(7) LOCAL SUBDIVISIONS' SHARES OF THE NET TAX
PROCEEDS. The 55 percent of the net tax proceeds referred to

in the first sentence of subsection (d).
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(8) MUNICIPALITY. An incorporated city or town in
the state.

(9) NET TAX PROCEEDS. The entire proceeds from the
highway gasoline tax, except the proceeds from the
supplemental excise tax of five cents ($.05) per gallon
imposed by Section 6, less the cost of collection and less any
refunds pursuant to the provisions of this act.

(10) STATE. The State of Alabama.

(11) STATE'S SHARE OF THE NET TAX PROCEEDS. The 45
percent of the net tax proceeds referred to in the first
sentence of subsection (c).

(12) PUBLIC HIGHWAY. Every highway, road, street,
alley, lane, court, place, trail, drive, bridge, viaduct, or
trestle located either within a municipality or in
unincorporated territory and laid out or erected by the public
or dedicated or abandoned to the public or intended for use by
or for the public. The term "public highway" shall apply to
and include driveways upon the grounds of universities,
colleges, schools, and institutions but shall not be deemed to
include private driveways, private roads, or private places
not intended for use by the public.

(13) SUPPLEMENTAL NET TAX PROCEEDS. That portion of
the highway gasoline tax remaining after the net tax proceeds
and applicable costs of collection and refunds have been
deducted, less the cost of collection and less any refunds of
the highway gasoline tax applicable to the supplemental

gasoline excise tax imposed in Section 6.
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The foregoing definitions shall be deemed applicable
whether terms defined are used in the singular or plural.

(b) The revenue, less the cost of collection and
refunds authorized by law, from the seven cents ($.07) excise
tax and the supplemental excise tax of five cents (5.05) per
gallon on gasoline, shall not be used for any purposes other
than the following:

(1) The Legislature hereby finds as a fact that of
all the gasoline sold in this state not less than one and
twenty-three hundredths percent thereof is used for marine
purposes to propel vessels on inland and coastal waterways of
this state. The Legislature hereby declares that it is the
policy of this state to use the funds derived pursuant to this
section from the sale of marine gasoline to provide for the
programs and activities of the Marine Police, Marine
Resources, and Wildlife and Freshwater Fisheries Divisions of
the Department of Conservation and Natural Resources in this
state as follows:

a. Thirty-five one hundredths of one percent of all
state imposed taxes collected pursuant to this section on the
sale of gasoline, except gasoline and other fuels consumed in
airplanes, shall be credited as follows: 60 percent to the
State Water Safety Fund of the Marine Police Division and 40
percent to the Seafood Fund of the Marine Resources Division.

b. An amount equal to seventy-one hundredths of one
percent of all state-imposed taxes levied pursuant to this

section and collected on the sale of gasoline, except gasoline
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and other fuels consumed in airplanes, and which would
otherwise be credited to the Public Road and Bridge Fund
pursuant to this section shall be credited to the Game and
Fish Fund of the Division of Wildlife and Freshwater
Fisheries. Provided, however, that the above credit to the
Game and Fish Fund shall not diminish the allocations provided
by this section.

c. An amount equal to eighteen one hundredths of one
percent of all state-imposed taxes levied pursuant to this
section and collected on the sale of gasoline, except gasoline
and other fuels consumed in airplanes, and which would
otherwise be credited to the Public Road and Bridge Fund
pursuant to this section shall be credited as follows: 60
percent to the State Water Safety Fund of the Marine Police
Division and 40 percent to the Seafood Fund of the Marine
Resources Division. Provided, however, that this additional
credit to the State Water Safety Fund and Seafood Fund shall
not diminish the allocations provided by this section.

(2) The revenue arising from the sale of gasoline as
herein defined, except gasoline sold for use as fuel to propel
aircraft and which gasoline is subject to the tax imposed in
subdivision (3) of subsection (a) of Section 6, and except for
revenues from the supplemental net tax proceeds, for all other
purposes shall not be used for any purpose other than for the
construction, improvement, maintenance, and supervision of
highways, bridges, and streets, including the retirement of

bonds for the payment of which such revenues have been or may
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hereafter be pledged. The payment of the per diem and mileage
of members of county governing bodies when engaged in
supervising the construction, improvement, and maintenance of
highways, bridges, and streets shall be construed as used in
supervision. The governing body of each county may expend an
amount not to exceed one third of the total amount of such
revenue that may be received by such county in the payment of
any debt that may have been incurred by such county for the
construction or maintenance of roads or bridges. This fund
shall be allocated in the manner now provided by law. On the
20th day of each month following that quarter of any fiscal
year, all revenue derived from the sale of gasoline to be
consumed in the motor of a boat or vessel as defined in
subdivision (1) shall be allocated to the State Water Safety
Fund, Seafood Fund, and Game and Fish Fund.

(c) Distribution of forty-five percent of net tax
proceeds shall be distributed as follows:

(1) Forty-five percent of the net tax proceeds are
hereby allocated and appropriated for state highway purposes
and as the state's share of the net tax proceeds to be covered
into the State Treasury to the credit of the Public Road and
Bridge Fund and to be disbursed as hereinafter provided in
this section.

(2) A portion of the state's share of the net tax
proceeds that is equal in amount to two sevenths (equivalent
to six twenty-firsts) of the net tax proceeds shall be

disbursed, to pay at their respective maturities the principal
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of and interest on the bonds issued prior to March 1, 1967, by
the Alabama Highway Authority, a public corporation organized
and existing under the provisions of Sections 23-1-150 to
23-1-160, inclusive, Code of Alabama 1975, in the order in
which the two sevenths of the net tax proceeds were pledged
for the bonds.

(3) A portion of the state's share of the net tax
proceeds that is equal in amount to two twenty-firsts of the
net tax proceeds shall be disbursed to pay at their respective
maturities the principal of and interest on the bonds issued
prior to March 1, 1967, by the Alabama Highway Authority, in
the order in which the two twenty-firsts of the net tax
proceeds were pledged for the bonds.

(4) A portion of the state's share of the net tax
proceeds that is equal in amount to one twenty-first of the
net tax proceeds shall be disbursed to pay at their respective
maturities the principal of and interest on the bonds issued
by the Alabama Highway Authority after March 1, 1959, and
prior to March 1, 1967, in the order in which the one
twenty-first of the net tax proceeds was pledged for the
bonds.

(5) The residue of the state's share of the net tax
proceeds remaining after provision shall have been made out of
the aforesaid nine twenty-firsts of the net tax proceeds for
payment of the obligations referred to in the foregoing

subdivisions (2), (3), and (4) shall be disbursed for the
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following purposes, in the following order and to the extent
necessary:

a. For payment at their respective maturities of the
principal of and interest on bonds, other than refunding
bonds, issued by the Alabama Highway Authority under the
provisions of Act No. 225, 1967 Special Session (Acts 1967, p.
302), to the extent that the portion of the motor vehicle
license taxes and registration fees provided in Section
40-12-270, Code of Alabama 1975, to be used for the payment of
the principal of and interest on the bonds, other than
refunding bonds, issued by the Alabama Highway Authority under
the provisions of Act No. 225, should be insufficient to pay
the principal and interest at their respective maturities.

b. For payment at their respective maturities of the
principal of and interest on the bonds, other than refunding
bonds, issued by the Alabama Highway Authority under the
provisions of Act No. 781, 1969 Regular Session (Acts 1969, p.
1398), to the extent that the portion of the motor vehicle
license taxes and registration fees provided in Section
40-12-270, Code of Alabama 1975, to be used for the payment of
the principal of and interest on the bonds, other than
refunding bonds, issued by the Alabama Highway Authority under
the provisions of Act No. 781, should be insufficient to pay
the principal and interest at their respective maturities.

c. For payment at their respective maturities of the
principal of and interest on the bonds, other than refunding

bonds, issued by the Alabama Highway Authority under the
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provisions of Act No. 1416, 1971 Regular Session (Acts 1971,
p. 2412), to the extent that the portion of the motor vehicle
license taxes and registration fees provided in Section
40-12-270, Code of Alabama 1975, to be used for the payment of
the principal of and interest on the bonds, other than
refunding bonds, issued by the Alabama Highway Authority under
the provisions of Act No. 1416, should be insufficient to pay
the principal and interest at their respective maturities.

d. For payment at their respective maturities of the
principal of and interest on any bonds or other obligations,
including refunding obligations, issued after December 1,
1977, by a public corporation existing at the time of issuance
under the laws of the state pursuant to then existing
statutory authorization, or by the state pursuant to then
existing authorization, effective at the time of issuance,
under the constitution and laws of the state, and for which
the aforesaid residue, referred to in this subdivision, of the
state's share of the net tax proceeds shall have been
appropriated and pledged in a then effective statute or
constitutional provision (including any enabling act under a
constitutional provision) under which the bonds may be issued,
all in the manner and to the extent and subject to the
priorities in rank as may be provided in a statute or
constitutional provision or in any authorizing resolution
thereunder.

e. For allocation on September 30 of each fiscal

year to each county to which allocation shall have been made
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under the provisions of subsection (d), during that fiscal
year less than the base annual county distribution, which,
when added to the amounts so allocated to that county under
subsection (d), will equal the base annual county
distribution.

(6) The state's share of the net tax proceeds paid
into the Public Road and Bridge Fund and not required for any
of the purposes referred to in any of the foregoing
subdivisions (2), (3), (4), and (5) may be withdrawn by the
Department of Transportation and used by it for highway
purposes.

(d) Fifty-five percent of net tax proceeds shall be
distributed as follows:

(1) Fifty-five percent of the net tax proceeds are
hereby allocated and appropriated to be used for highway
purposes by the counties and municipalities to be covered into
the State Treasury and shall be disbursed and allocated as
hereinafter provided in this section.

(2) A portion of the local subdivisions' shares of
the net tax proceeds that is equal to 25 percent of the net
tax proceeds shall be allocated equally among the 67 counties
of the state.

(3) The entire residue of the local subdivisions'
shares of the net tax proceeds, being an amount equal to 30
percent of the net tax proceeds less any amount paid pursuant
to the contingent appropriation in subdivision (2), shall be

allocated among the 67 counties of the state on the basis of
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the ratio of the population of each county to the total
population of the state according to the then next preceding
federal decennial census, or any special federal census
heretofore held in any county subsequent to the effective date
of the 1960 Federal Decennial Census. The allocation provided
for in this subdivision shall be made on or prior to the tenth
day of each month with respect to receipts of the highway
gasoline tax by the state during the preceding month.

(e) (1) The amounts allocated or apportioned to each
county pursuant to each of subsections (c) and (d) shall be
disposed of as follows:

a. Ten percent of the amount so allocated or
apportioned to each county shall be distributed among the
municipalities in the county with respect to which the
allocation or apportionment is made; each distribution among
the municipalities shall be made on the basis of the ratio of
the population of each municipality to the total population of
all municipalities in the applicable county according to the
then next preceding federal decennial census.

b. The remaining portion of the amount so allocated
or apportioned to each county shall be distributed to the
county with respect to which the allocation or apportionment
is made. The distributions provided for in this subsection
shall be made monthly.

(2) The population of any municipality incorporated
subsequent to the taking of the then next preceding federal

decennial census shall be deemed to be the population shown by
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the census for that municipality taken pursuant to the
requirements of Section 11-41-4, Code of Alabama 1975. Any
municipality incorporated after September 30, 1967, shall not
participate in the distribution provided for in this section
until the fiscal year next succeeding the fiscal year during
which it is incorporated, the first distribution to the
municipality to be made from the receipts of the highway
gasoline tax by the state during October of the fiscal year
next succeeding its incorporation.

(3) When requested to do so by any municipality, the
Department of Transportation may make available the services
and advice of its engineers and other employees with respect
to any work for which that municipality proposes to expend
moneys distributed to it under this section. Any services and
advice that may be made available shall be provided under the
terms and conditions that may be mutually agreeable to the
Department of Transportation and the municipality.

(f) Three-fifths of the supplemental net tax
proceeds on gasoline as defined in subsection (a), shall be
deposited in the State Treasury to the credit of the Public
Road and Bridge Fund of the Department of Transportation, and
shall be used exclusively in the construction, repair,
maintenance, and operation of public roads and bridges in this
state, including public roads in state parks and any toll road
or toll bridge constructed by the state Department of
Transportation or maintained and operated by it or under its

supervision. It is further provided that of the receipts
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collected under the provisions of this section dedicated to
the Public Road and Bridge Fund, the sum of one million
dollars ($1,000,000) shall be set aside in the fiscal year
ending September 30, 1992, and the sum of at least five
hundred thousand dollars ($500,000) for the fiscal year ending
September 30, 1993, and in each fiscal year thereafter, to
coordinate with the Department of Conservation and Natural
Resources on the construction, maintenance, and repair of
public roads in the state's park system. The remaining
two-fifths of the supplemental net tax proceeds shall be
distributed, as provided for distribution of the net tax
proceeds, according to subsections (c), (d), and (e). Any
local laws or general laws of local application now in effect
regarding the distribution of the tax levied by Section 6
shall govern the distribution of the amounts allocated or
apportioned within every county by this section. The
Legislature may by general or local laws prescribe other
distributions within counties to local governments. The two
fifths of the supplemental net tax proceeds shall be used for
the same purposes and deposited in the same state, county, and
municipal funds as provided by Section 43. Where the use is by
a county, the funds may be used to match federal aid on any
projects that meet the requirements for federal funding and
the funds may also be used for new construction without regard
to the provision that 90 percent of the county's paved road

system has achieved a grade of 85 percent based on the State
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of Alabama Department of Transportation's annual maintenance
report of county roads and bridges.

(g) In all counties wherein members of the county
governing bodies are compensated or paid on a salary basis,
the county governing bodies may pay a part of the salary out
of the county gasoline tax revenues. The part paid out of
county gasoline tax revenues shall bear the same proportion to
the total salary paid to the member as the time devoted by the
member to supervising, inspecting, accepting, building, or
repairing county roads or bridges bears to the total time
devoted by the member to all of his or her duties as a member
of the county governing body.

The county governing body may determine the
proportions set out in this section.

(h) The county commissions may pay a portion of the
compensation of their clerks out of the Public Road and Bridge
Fund or gasoline tax funds in the county treasury; provided,
that not more than 75 percent of the total salary payable
shall be paid out of the fund or funds.

(i) For the purpose of this section, each federal
decennial census shall be deemed to be effective on October 1
next following the publication of the results of the decennial
census.

(j) Wherever in this section any portion of the net
tax proceeds is provided to be applied or used for highway

purposes, it shall be used as follows:
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(1) Where the use is by the Department of
Transportation, the use shall, with the approval of the
Governor, be for the construction of public roads and bridges
in the state, the maintenance of public roads and bridges on
the state highway system, the equipment and preparation of
convicts for use upon the public roads and bridges in the
state, the maintenance of the convicts while at work upon the
roads and bridges, the compensation to the state for the use
of any convicts, and for other public road and bridge purposes
in the state as may be authorized by the Department of
Transportation with the approval of the Governor.

(2) Where the use is by a county, the use shall be
for transportation planning, the construction, reconstruction,
maintenance, widening, alteration, and improvement of public
roads and bridges as is now or may hereafter be provided by
law, including payment of the principal of and interest on any
securities at any time issued by the county pursuant to law
for payment of which all or any of the net tax proceeds were
or may be lawfully pledged, and the use may also be for the
purpose and subject to the provisions contained in subsection
(9) .

(3) Where the use is by a municipality, the use
shall be for transportation planning, the construction,
reconstruction, maintenance, widening, alteration, and
improvement of public roads, bridges, streets, and other
public ways, including payment of the principal of and

interest on any securities at any time issued by the
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municipality pursuant to law for the payment of which any part
of the net tax proceeds were or may be lawfully pledged;
provided, that no part of the net tax proceeds referred to in
this section shall be expended contrary to the provisions of
the constitution; and provided further, that funds distributed
to municipalities under the provisions of this section shall
not be commingled with other funds of the municipality and
shall be kept and disbursed by the municipality from a special
fund only for the purposes hereinabove provided.

(k) The county commission of each of the counties
may use or expend the proceeds of the state gasoline tax
levied by Section 6, distributed to the county pursuant to
this section, for the construction and maintenance of streets
within the corporate limits of any municipality located within
the county, anything in Sections 3 to 37, inclusive, to the
contrary notwithstanding.

(1) The county commission of each of the counties
may use or expend the state gasoline tax proceeds referred to
in subsection (k) for the construction, reconstruction,
maintenance, and repair of public highways and traffic control
areas located on public school property or state school
property within the county.

(m) The State Treasurer shall make all allocations
of the net tax proceeds and the supplemental net tax proceeds
and shall make the distributions and payments thereof pursuant

to the allocations provided for in this section.
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(n) It is the intention of the Legislature in
enacting this section to preserve inviolate all pledges
heretofore made pursuant to law of any portion of the proceeds
derived from the highway gasoline tax for the benefit of those
bonds now outstanding that are referred to in subsection (c),
or for the benefit of securities now outstanding that were
issued pursuant to law by any county or municipality.

(o) All revenues received or collected by the
Department of Revenue from the tax levied on gasoline
remaining after the payment of the expense of administration
and enforcement of this act are hereby allocated and
appropriated in the following manner:

(1) Forty-five percent of the net tax proceeds are
hereby allocated and appropriated for state highway purposes
and as the state's share of the net tax proceeds. This 45
percent of the net tax proceeds shall be covered into the
State Treasury to the credit of the Public Road and Bridge
Fund and shall be disbursed as provided in this act.

(2) Fifty-five percent of the net tax proceeds are
hereby allocated and appropriated to be used for highway
purposes by the counties and municipalities. The 55 percent of
the net tax proceeds shall be covered into the State Treasury
and shall be disbursed and allocated as hereinafter provided
in this section.

a. A portion of the local subdivisions' shares of

the net tax proceeds that is equal to 25 percent of the net

Page 74



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

tax proceeds shall be allocated equally among the 67 counties
of the state.

b. The entire residue of the local subdivisions'
shares of the net tax proceeds, being an amount equal to 30
percent of the net tax proceeds, shall be allocated among the
67 counties of the state on the basis of the ratio of the
population of each county to the total population of the state
according to the then next preceding federal decennial census,
or any special federal census heretofore held in any county
subsequent to the effective date of the 1970 Federal Decennial
Census. The allocation provided for in this subsection shall
be made on or prior to the tenth day of each month with
respect to receipts of the highway gasoline tax by the state
during the preceding month.

c. The distributions provided for in this
subdivision shall be made monthly. The amounts allocated or
apportioned to each county shall be disposed of as follows:

1. Ten percent of the amount so allocated or
apportioned to each county shall be distributed among the
municipalities in the county with respect to which the
allocation or apportionment is made, each distribution among
the municipalities shall be made on the basis of the ratio of
the population of each municipality to the total population of
all municipalities in the applicable county according to the
then next preceding federal decennial census. Provided, that
any local laws or general laws of local application now in

effect regarding the distribution of the tax levied by Section
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6 shall govern the distribution of the amounts allocated or
apportioned within every county by this section; provided
further, that the Legislature may by general or local laws
prescribe other distributions within counties to local
governments.

2. The remaining portion of the amount so allocated
or apportioned to each county shall be distributed to the
county with respect to which such allocation or apportionment
is made.

d. The population of any municipality incorporated
subsequent to the taking of the then next preceding federal
decennial census shall be deemed to be the population shown by
the census for that municipality taken pursuant to the
requirements of Section 11-41-4, Code of Alabama 1975. Any
municipality incorporated after September 30, 1978, shall not
participate in the distribution provided for in this section
until the fiscal year next succeeding the fiscal year during
which it is incorporated, the first distribution to the
municipality shall be made in respect of receipts of the
highway gasoline tax by the state during October of the fiscal
year next succeeding its incorporation.

e. When requested to do so by any municipality, the
Department of Transportation may at its discretion make
available the services and advice of its engineers and other
employees with respect to any work for which that municipality
proposes to expend moneys distributed to it under this

subdivision. Any services and advice that may be so made
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available shall be provided under the terms and conditions as
may be mutually agreeable to the Department of Transportation
and the municipality.

(p) The State Treasurer shall make all allocations
of the revenue collections and shall make the distribution and
payments thereof pursuant to such allocations provided for in
this act.

Section 41. The revenue, less the cost of
collection, obtained from the tax levied in subdivision (3) of
subsection (a) of Section 6 shall be paid into the State
Treasury to the credit of the Department of Transportation and
be used exclusively for the purpose of paying the cost of
acquiring, engineering, construction, improvement, and
maintenance of existing or proposed airports and other air
navigation facilities within the state, for the payment of the
salaries of all employees who have been transferred from the
Alabama Department of Aeronautics to the Department of
Transportation under Article 12 of Chapter 1 of Title 23, Code
of Alabama 1975, and for the payment of administrative
expenses incurred by the Department of Transportation in
performing aeronautical activities and for the further purpose
of creating a sinking fund for the payment of the interest and
retirement of the principal of all bonds which may be
hereafter lawfully issued, sold, and delivered for funds to be

used exclusively for the enumerated purposes.
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Section 42. (a) The proceeds of the thirteen cents
($.13) excise tax imposed by this act, when collected, shall
be applied as follows:

(1) For payment of the costs of collection thereof,
being the amount appropriated for each fiscal year by the
Legislature to the Department of Revenue for the
administration of this article.

(2) For payment of the principal of and interest on
bonds issued after October 1, 1969, and prior to December 1,
1977, by the Alabama Highway Authority, a public corporation
and instrumentality of the state, all in the manner and to the
extent and subject to the priorities as to rank as are
provided in the respective statutes under which the bonds were
issued.

(3) For payment of the principal of and interest on
bonds and other obligations, including refunding obligations,
issued after December 1, 1977, by a public corporation
existing at the time of issuance under the laws of Alabama
pursuant to then existing statutory or constitutional
authorization, or by the State of Alabama pursuant to
authorization, effective at the time of issuance, under the
Constitution and laws of the state, and for which the excise
tax imposed by this act shall have been appropriated and
pledged in a then effective statute or constitutional
provision, including any enabling act under a constitutional
provision, all in the manner and to the extent and subject to

the priorities in rank as may be provided in the statute or
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constitutional provision or in an authorizing resolution
thereunder.

(4) The balance shall be covered into the State
Treasury to the credit of the Department of Transportation to
be used exclusively in the construction, repair, maintenance,
and operation of public roads and bridges in this state,
including any toll road or toll bridge constructed by the
Department of Transportation or maintained and operated by it
or under its supervision.

(b) Revenues received or collected from the
additional six cents ($.06) excise tax by the Department of
Revenue upon the selling, use or consumption, distributing,
storing, or withdrawing from storage in this state of diesel
fuel remaining after the payment of the expense of
administration and enforcement of this section shall be
distributed as follows:

(1) Four and sixty-nine one hundredths percent shall
be distributed equally among each of the 67 counties of the
state monthly. These funds shall be used by counties for the
purposes specified in paragraph a. of subdivision (2) of
subsection (a) of Section 8-17-91, Code of Alabama 1975.

(2) Ninety-three one hundredths of one percent shall
be allocated among the incorporated municipalities of the
state and distributed and used as provided in paragraph c. of
subdivision (2) of subsection (a) of Section 8-17-91, Code of

Alabama 1975.
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(3) The balance shall be paid to the State Treasury
to be used for highway purposes by the Department of
Transportation.

Provided, that for the first five full fiscal years
commencing October 1, 2012, if distributions to the counties
and municipalities provided for in subdivisions (1) and (2)
above are insufficient to ensure, in combination with the
distributions provided in Section 8-17-91, Code of Alabama
1975, that the counties and municipalities receive no less
than the distributions received for fiscal year 2003 under the
previous provisions of Section 8-17-91, then the above
percentages shall be adjusted accordingly. After the first
five full fiscal years, the above percentages shall not be
adjusted.

Section 43. (a) For the purposes of this section,
the following words and phrases shall have the following
meanings:

(1) BRIDGE REPLACEMENT. Bridge replacement includes
the replacement of existing bridge structures and, if
necessary, the realignment of the adjacent approaches.

(2) RESURFACING, RESTORATION, AND REHABILITATION.
Work undertaken primarily to preserve an existing facility.
Restoration and rehabilitation is work required to return the
existing pavement or bridge deck, including shoulders, to a
condition of adequate structural support or to a condition
adequate for placement of an additional state of construction.

Resurfacing consists of the placement of additional surface

Page 80



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

material over the existing, restored, or rehabilitated roadway
or bridge deck to improve serviceability or to provide
additional strength. Resurfacing, restoration, and
rehabilitation work may include changes to geometric features,
such as minor widening, flattening curves, or improving sight
distances.

(b) It is the intent of the Legislature that the
proceeds of the tax collected on motor fuel and gasoline under
the provisions of this act shall be used in the following
manner:

(1) Where the use is by the Department of
Transportation, the use shall, with the approval of the
Governor, be for the construction and maintenance of public
roads and bridges on the state highway system.

(2) Where the use is by a county, the use shall be
for the resurfacing, restoration, and rehabilitation of the
paved county roads and bridges or bridge replacement on the
county road system. These funds shall not be used for new
construction unless 90 percent of the county's paved road
system has achieved a grade of 85 percent based on the State
of Alabama Department of Transportation's annual maintenance
report of county roads and bridges. These funds shall not be
used for the purchase of equipment. The net tax proceeds
distributed to the county shall not be commingled with other
funds of the county, including any other gasoline tax
revenues, and shall be kept and disbursed by the county from a

special fund only for the purposes hereinabove provided.
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(3) Where the use is by a municipality, the use
shall be for resurfacing, restoration, and rehabilitation of
roads, bridges, and streets within the municipality. The use
may also be for bridge replacement within the municipality.
From time to time, the funds may also be used to construct new
roads and streets within the municipality. These funds shall
not be commingled with other funds of the municipality,
including any other gasoline tax revenues, and shall be kept
and disbursed by the municipality from a special fund only for
the purposes hereinabove provided.

Section 44. Sections 40-17-171, 40-17-174,
40-17-220, 40-17-221, and 40-17-223 of the Code of Alabama
1975, are hereby amended to read as follows:

"§$40-17-171.

"Every distributor, manufacturer, retail dealer, or
storer of lubricating oil, as herein defined, shall pay an
excise tax of $.02 per gallon upon the selling, distributing,
or withdrawing from storage in this state for any use
lubricating oil as herein defined; provided, that this excise
tax shall neither be levied upon the sale of lubricating oil
in interstate commerce nor upon any sale of lubricating oil
destined for out-of-state use which is transacted in a manner
whereby an out-of-state purchaser takes delivery of such oil
at a distributor's plant within this state and transports it
out-of-state; and provided further that this excise tax shall

not be levied on lubricating oil sold to city and county

governing bodies, city and county boards of education, the
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Alabama Institute for Deaf and Blind, the Department of Youth
Services school district, and private and church schools as
defined in Section 16-28-1, and which offer essentially the
same curriculum as offered in grades K-12 in the public
schools of this state; and provided further, that where the
excise tax of $.02 per gallon upon the sale of sweh the
lubricating oil shall have been paid by a distributor,
manufacturer, retail dealer, or storer, such payment shall be
paid but one time by any person so liable. The state
Department of Revenue is hereby authorized to issue to the
United States certificates of exemption, upon forms prescribed
by the department, for use by the United States in purchasing
lubricating oil within the State of Alabama and which is paid
for by the United States. Any person in reporting and paying
satd the tax to the department may deduct the number of
gallons of lubricating oil so sold to the United States, as
shown by such the certificates of exemption duly executed by
the United States and filed with such the report;—and—the. The
department is authorized to adopt rules and regulations with
respect to the issuance and use of such the certificates.

"§$40-17-174.

"Each person, firm, corporation, or agency selling

illuminating, lubricating, or fuel oils at wholesale +4m

ququtitico of—25 galluuo or—more,; shall pay to the Department

of Revenue for the use of the state, withimtwo weeks fromthe

begimring—of—the on or before October 31 for the preceding

fiscal year, the sum of one half of one percent on the gross
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sales, excluding all federal, state, and local excise taxes,
for the preceding fiscal year. The payment to the Department
of Revenue shall be accompanied by a sworn statement verified
by the person having knowledge of the facts showing the amount
of the gross sales of the oils sold in the state during the
preceding fiscal year. No county license shall be charged
under this section. The tax shall be paid on the first, and
only the first, wholesale sales transaction of the oils sold
in the state. The initial wholesale transaction shall be the
only point at which the wholesale o0il license fee is imposed
on the oils sold in the state, the intent being that the tax
shall be paid to the state but once. A copy of the statement
shall at the same time be filed with the Department of
Revenue. The books of the person so engaged in the business
shall be accurately kept and shall show the date, character,
and quantity of the oils received for sale in this state and
the name and post-office address of the person from whom
received. The books shall also show the date, character, and
quantity of each sale made, together with the name and address
of the person to whom sold and, when consigned to an agent for
sale in this state, the date, character, and quantity of the
consignment, together with the name and address of the agent
and place of consignment. The books shall always be open to
inspection by the Department of Revenue. Any person failing to
make the sworn statement or making a false statement or
failing to keep books in substantial compliance with this

section shall be guilty of a misdemeanor and upon conviction
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therefor shall be fined an amount not exceeding five hundred
dollars ($500), and also forfeit to the state three times the
amount of the license on the gross sales, but no tax shall be
paid to the county.

"§$40-17-220.

"(a) There is hereby levied in addition to all other

taxes of every kind now imposed by law an excise tax on

gasotime—and lubricating oil of $.04 per gallon, which shall
be collected as herein provided.

"(b) Every manufacturer, distributor, refiner,

retail dealer, storer, or user of gasorirme—or lubricating oil
shall collect and pay over to the state Department of Revenue
an excise tax of $.04 per gallon upon the selling, use or

consumption, distributing, storing, or withdrawing from

storage in this state for any use of gasorime—or lubricating

0il as defined or otherwise referred to in this article,

except gasorime—arnd lubricating oil expressly exempted by the
provisions of this article. Provided, that where any excise

tax imposed by this section upon the sale, use or consumption,
distribution, storage or withdrawal from storage in this state
of gasoline or lubricating oil shall have been paid to the

state by a manufacturer, distributor, refiner or by any retail
dealer, storer, or user, the payments shall be sufficient, the

intent being that the tax shall be paid to the state but once.
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"ty (c) The following are expressly exempted from
the provisions of this article:

£ |

"(l) Gasottme—arnd—other—fuet Lubricatinq 01l used to

propetr in aircraft powered by reciprocating engines, any—fuet

uwsed—to PLUPCl airecraft PUWCLCd by or jet or turbine engines

111 . L 4 1 . 1 : L4 .
dlfldu—rTuuorLitcatlliig-ulir—uosTu LTI sucllrartrcrialto,

" 2 yanl - ] e 1 ) . | 1
( ) CaoUL 1T UoTUu LU PpLUPTL OSlllYoS, vEootTloy, alytToy,

a—1 ] ul K =] a—1 ] . A= ]
LT 1T UOUdU TOUCUINIULULLVTES, ULl "1l UduU TUULpPIREITre, dITU

Tubricating Lubricating oil used in ships, vessels, barges,

railroad locomotives, and other railroad egquipment;

"(3) Gasottme——anct lubLipatiug Lubricatinq oil sold

to be used for agricultural purposes;

"(4) Gasottme——anct lubLipatiug Lubricatinq oil sold

to governing bodies of counties and incorporated

municipalities;

"(5) Gasottme——anct lubLipatiug Lubricatinq oil sold

to be used in off-road vehicles which presently do not require

state licensing; specifically, but not limited to, forklifts
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and other like devices not for use on the streets and highways

of this state;

"(6) Gasottme——anct lubLipatiug Lubricatinq oil sold

to city and county boards of education; and

"(7) Gasottme——anct lubLipatiug Lubricatinq oil sold

to private and church school systems as defined in Section
16-28-1, and which offer essentially the same curriculum as
offered in grades K-12 in the public schools of this state,
Alabama Institute for Deaf and Blind, and the Department of
Youth Services.

"(8) Lubricating oil sold to the United States.

L AY I 1o e .l e I 1 J.7 J.7 . 1
= Lvcly ULloULL 1LUULUL UL oUMP L ITL olldl L CULITCUL dllIt

a) 11 =] . A= i) =] 4=
v . VO P UYal 1TUIT UpPpUIlUITE " L TCT LU0, Uy dlily liicdllo UL L clrall—da

e £ 1 . | . I £ e £ | £
cL4adllol<Tl Uy 4d lliiadal 11T vZcootTl UL PpLPTL1IIT, UL MU LOUL LUt LLUIl d

e . | = o 1 1 I . I . . | .
celrintliladtl, LCTL1IIITL Y, oalLygc, valtgygc L1IIT, UL pLPYT Ll 11T LTLIlLIIal LIl

U

I R A= A= . A= . A= I R A= A= i) 4=
LITT S o LalLTy, UL UpuUlTIMPpUL U LTITCOUIT LS LatltT Uy dlly '1TiEdllo ULl L

=] . - . ul =] £ ul ul A= 1 £ 4=
SR Y B § R S S) S Ju S 5) § A 12 11 [ i S 5 5 AR VAS SS PSR N UL Lire LUl oSuUppyLy LAdITRK UL U1

oo ul £ £ A= £ ul A= A= 1 1] I
VTITTTTITT, LUl dllTy "tdotT UL IMMULUL LUT LT 1ITUOU  TATINPLTU UY LIS

. D ] ] =] A= 1 . A= . 1 1] =l o
L UTITTIT, LUV IUTU, LITIdUWITTLT dlITy TXATULoT Ldx 1TIIPpUSTU UY LIS

K i) 11 i) i) ] A= =] A= A= i) N 4= L) 4=
oTCL L LUIT Slial 1T 1IaveE DT Ppalu LU LIITotltdlT Uy d ULoULL TOUULUL UL

- =] A= i) 11 i) gl gt . A= =] . A= 4= i) .
o UMY LT ITL Lire " paylclrt—slial T O o UL L LT TITITL, LI 1TITLTITU T O LTIy

] o o 1 o b
LIIT olLdlLtT DUlL UIILT . FTOLCOUL L UT L

a@.
o
d

1 J.7 1 .
ax olldal L DT Pdl

o

] o ]
Lliat LLIIT

=1 e . . j i - P | j j j 1 . J.7 1 1 . 1
clidat Lo 1TIIUTCLIULY UyTU dlll ClLITIILICal Ly [lIdlL ATU LI dUCUCULUdIICT

, 1 Lo ' 1 11 o 4 N | funl £
wiltll LTYyuUuldtLlUlloS LooUTU Uy LIIT oL LTLAdLYy UL LIIT 1 ILT4douUly UL

=1 T L 1 falrN e 1 o) T o o S AN0Q0D 1 u
LI UITLT L TU o LladalLtT s UllUTL 20 U o ..C% >TU0Z SlIadl

1 . £
DT TACIIPpUL L LUIL

H

=] A= . 1 1] I R i) K
LIS LaXx LTIPpUSTU Uy CITT S S UUSTCUC U LUILL.,

Page 87



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

L VAN =i 2\ 1 ] ] = e =1 e e 1 1o d=
\L1]) A L1ICTIIoTU ULloULL LTUULUL llady LART 4d CLTULU UL

A= £ ] A= A= =] . . £ Q K
LTUuT ol 4a LTLUITU PpUL suUdIilc LU LIS " PLIUVISIUITS UL oTC UL LUIT

A0\ DN haw ] £ =1 £ J.7 . | £ e £ | 1 . 1 =1
FTUT LA Ty 1 UL LT " LULILUWLITY od 1TSS UL 1MMULUL LUt Ul WIITLCTII LLIT

A= i) i) . 1 1] I R . ul
LadxTIdao DTl ITHNpuosTU Uy LIl dL UILTIT.

L1\ A= ul 1 -l A= =] T L. ] Qi 4=
VL) FIOLCUL L UTT  SULTU LU LI UlITLTLTU  OoLadlLtTo .

LD\ W/ AP £ ul ] ul . o 1 1]
\<Z7) FTOCUL LU UsTU LU PLUPT Ll dl LTI dl U " PUWTSLTU " UY

A= A= 1o = .
JTLU UL LULUITIE  TIIgLITTS .

L\ W/ AP 1 -l . i) N £ K
\O7) FTOCLUL LU oSULTU LU JUVTELITLTIIg " DUUILITS UL CUUITULITS

1 . . 1 . . 4 0,
dllad LIICULPpULdLTU TITUITLC I VALl L UL1ITOo .

" £ ul =

LA\ W/ AP 1 -l L. ] 4= i) ] £
{32 FIOCLUL LU SULTU LU T LUy dild CUUITUY " DUdLUS UL

] K
cuucat L Ull.

L\ W/ AP 1 -l =] v\ i) I L 4= £
\J) FIOLCUL L UTT  SULTU LU LUl AlTdJudlllad T1lIout Ll tutTe LUL

Y ] o i ] =] Y A= A= £ =] Q . i) ul
DTal diliua D1 T, LIS DCPYdl LIITITU UL TOUOULITT OoTL VITTS SCTITUUL

A= A= . A= ] i) i) i) ul A= ] gy ]
UrstrL Tl dlfUu— LU pL I vVatT dlilu CIITULTCITTSTITUU T Sy S LIS do UT L ITITU

Q 4 1 20 1 | loa ol £ L. B | 4]
LI ot LL1Ull 19724071, dllu WIILCIT UL LT TooTlILLIdLLlYy LLIIT oS dllltT

. | £ L j . j T 120 . =1 la] 1 | £
curt Loeultuil do ULLTLTU 111" yLdUucco 1 1L Z 111 LT PpuUouL LC  oClIUUL S UL

this—state—-

W/ AP £ ul 1 £ - o de o
FIOCUL LU oULTU do RTCLUSTIIT  LUL LT IUITULITIg UL

—+
g
-+

i) K
meaTtIng—purposes—.

L7\ W/ AP £ ul =] A= . 1 -l £ i\ i)
77 FIOLCUL L UTT  UlIdU Lo SULU L LU UlITT AT dJdodllld

- ] N A= L) A= A= =] .\ i) - ] N 4= L) 4=
LT ITTCTITOoTU UL S UL TOUCUL LU dllUUIITL AT dudllld LT ILTCTIToTU ULo UL TIUULUUL .

NN NEE V DN = LI | : L 1 1 ) 1 1
\O) MOUOLOUL LUT L WIILCII Lo TAPULLTU Uy LIIT L ILCTIIOTU

L O\ A e £ | j £ £ L 1 . J 4= |
\ 7] FIOLCOUL LTt UdoTcu LU UL L —1L0U0U4dul adagL Leultuladl

=1 £
pPULPUOST S Ull LIS L adLllll.

ml £ A= £ ul P i) =] 4= i) i)
11 UoT UL IO LUL LUT T Ul WITITUITT U UadXx 1Iadas UTTIT

4
q
N2

. j j . j j =1 . . £ =1 . . | 1 J.7 1
LIMIPUSTU 4dllu pallu UllUucT L LT PLUVIOLUIIS UL Llilt o 4L tLlLTU1ltT olldl 1l UT

Page 88



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

A= . 1 1] =] K ul ] =] i) 11
Ladx 1INPpUSTU UY ClITT S ALl UL T ITT JdlltUu Ul UsSTL  Slial L

o £ ]
CATIP UL L L UIN 1

) I N | ] A= £ ] 1 A= £ ul . ] ] . 4= ]
eIt tITU LU ada LTTLUITUWIITIT IO LUL LU Lo UsosTU 1l UuTo LyUIlIadattTu

. N | g . N : — i — :
UL L LU0adud valllU 1T os, UL ULLITL UL L LOUdUu C\duJ_LJlllClll_ \CAL/CLJL IMaL L1IIT
3 £ 4 | 2 1o co 11 ) ey 1 bl
usc<yy UL L UL CUllnEe L Ladl Iliadal L1IIT ustc 4do UCL1LIITU L)_Y LIIT LU L dl
— el £ .1 N : 1 N 1 I Lo
UUVCLlllllCllL UL L UL Gl.ll_y UL LILIT ustco UToSUL 1L UOUTU LI SUUSTU UL LUILL \L /) .

ol 1 1 J.7 1 e | 1 e | £ £ 1
11T TIIU USTL olidl 1 DT TlIILLITLITU LU dPypyLly 10Ul 4d LTLUIIU Ull d

. 1 1 . ~ . 4 L | 1o A= =1
YyuadalLtTL 1y bdolo LUL TACULOT LdatTo paAlU dCCULULIIY LU LIIT

. . £ I R K ul i) - A= A= =] £ 11 .
PLUVISIUITS UL LITT S  adL ULTTIT, oUl JTCU UL LU LI " LTULTITUWILIITY

- L. K
LTI CaCLUITS.

" I — 11

L) 2 . £ £ j 1 J.7 1 |
\1]) AppLiidtlUllo  LUL LCTLUllu olldal L UT CUINPLTLTU Uy

=1 j £ .l j 1 =1 o) . . £
LT Tl UoTL Ul LULIIo PLTOoOUL LUTU Uy LT CUIINIIMTL oSS LUILIITL UL

n ] A= i) =] - A= i) £ gl g
~REVTITUT dIlid " oWULIT LU Uy LIIe dpp 1L 1ITtdadllt " DLl ULlT SVl UL L 1LTTL

=] . ] A= ] . . A= =]
dUtITUOL T Z2TU LU dUlllLITI STl UdUllloS .

LD\ ml A= A= A= £ - L. K £ £ - £ ]
\<Z7) HmeostatutTe ULl TN tat LUl LUl LT T LTI LTLUITUS

1 j
pULTIIdOoTU .

| j 1 . 1 I Y J.7 = o ] . e L .
LTV ITU NI LTIl WIITUO WL L L ILULLY LL1Tco dll 1lldattiuladtltT pT L1l ULUIl UL

£ | | . £ £ j 1 J.7 1 1 - e e J 4= £ 1000
LaloT CLl4dllll LUL 4d LTLUIIU oSlldall DT ouUulujJTtUU LU 4da pPTlldlly UL 1L UU°

£ =] £ ] ul . ] ul = . A= A= ] N
UL LITTS L TTLUITU U T allliTU, dLUITyg " WITIIT LTITLTLTo UL dooTooTU dLTULULITY
A= =] . . £ Q K A\ 1 A_A
LU LI PpLIOUVISIUIIS UL oTCULIUI 3U— 1737,

{ \ N P = A= N =] £ . . . £
VL) NULWLITITSUTAIIULIy LIS LTULITCTYyULTITYy DL UV ISLTUITS UL

=1 . J.7 e £ | j 1 £ L 1 . . 1
Lilt o Ss<«C L 1Ull, dal 1l MO LUL LUl UoTUu Uy UL L ™1LUddU TUULPITIIT UoTU

4=
1

£ . J 4= | 1 J.7 1 e £ . . 1
LUl dgrLlttudltuldl pPpULPpUSTS olldl L UT TATIIPL L LUIL Lax LINPpUoTU

) =] K ul A= =] K £ ul D 2l ] i) ul
Uy LIS aLl UL TITT gt LUl UL UL oadltT,. LUV IUTU, ITOWTVTL, C1ITadl

e £ | 1 J.7 | 1 | j £ 1 e 1 1
IMOUTOUL LUt olldal l  Ullly UT oULU LUL oULIlIl "PULpPpUoTS L L 1ITU UyTU

e £ | . a1 la] £ =1 . J 4= | I
IMOUTOUL LTt Lo 4dvdallduoltT LLUIN tIIT dgl Leultuladl UoTLo ouUppL1ItTL .

Page 89



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

L=\ .\ i) 11 A= =] Y 4= 4= £
VJ7T ATy "pPTLoUIT Slldal T bay LU LI DTCYAd L UIKITU UL

n : o £ & fa) 13
~REvVludT dllmTc X loT Ldx ULl vy . U0 Pl " yadal 1LUll, UlT.

w1\ DA e £ 1 ) . ) 11 1 1 . 3
\1]) FTOLCOUL LUt WIILCII Wdo dL1lUWCU do d CLTULUL UlIUTL

=] . . £ I R K ul P i) . | £ 4=
LIS PLUVISIUITS UL ClITTS Ll UITTCTITT WITLTCUITT T SULTU LUL ada UstT 1IUU

11 ] 1 4 i) =] . . £ I R K ul
dlLTUWCSU do d CLTUL UL Uy LIS " PLUVISILTUITS UL LlITT S L ULTIT,

LD\ W/ AP £ ul P i) A= i) i) 2l ]
\<Z7) FITOCUL LU LU WITLITITITO TadXx—1IIdas DCTIT pa LU UlTuT L

=] . . £ I R K ul 1 L. . ] A= 4=
LIS " PLUVISIUITS UL LTt dLl Ut ITC I WIITIT LU Lo UoTU LU " UPpTLadlLT d

lo—s i) oo ul A= A= ] ] =] . . £ I
ITTYIIwWay VZIT LT ITT ITULU  TATINIPLTU UITUT L LIS " PLUVISILTUITS UL LIS

w2\ DA e £ 1 ) ) . j 1 =1 . |
o) FTOLCOUL LUt Ul WIILCTII Lax 1LIHINPpUoTU Uy LIt o 4dL ULCUILIT

1 1 £ j j 1 e . j e e 1 . 1 1 . |
lIdo ODCTIl L TTLUIIUTU WIITIL LU 1o uoccu LU UpPpTLdlLT d 1ILYUllwdy vCII1TCU1T

A= A= ] ] =] . . £ I K ul
ITTOLU TATINPLTU UITUT L LIS PLUVISILTUITS UL ClITT S aL ULTIT,

LA Y j e £ | j e e 1
\ 7)) DycTUu UL UL LUl UdoTu LU UpTcladatcT dlly Ull™—LUdu

oo ul =] =] L. ] A= oo ul ] . .
vITLTCOITTS U LIITL LIl T I Uy dllu " CUUITUY " VTITITUITS UL UsTU 11T ladL LT1ITE

o A= ] £ . ul
CLalt 1ot uoTU LUL LUl T LIadal  PULPUSTS .

"§40-17-221.

{ \ ml . . £ I K ul 4= . . 4=
) I PpLIOUOVISIUIIS UL LTt adl t1ITC I Pl LalllllIly |Slw)

I j =1 e 1 . | . j I 1 J.7 1
yaoU L 1IIT 4dllu LIIT tax LT Ll 1TV ITU Ull"yaoU Ll 1lIIT olldl 1 UT

] . . A= ] ] 11 A= ] ] = Q K
AdUITOITI S LT L TU dlITU CULTITTULTU  LTIT dCTCTULUJITCT W I LTI OSTCULUITS

A0\ b W | 220 A0\ b W | 20 =1 1 A0\ b W | 227 A0\ b W 2.0 A0\ b W | 20
T U L7 Uy T U L7 [ LI UUYIL 32U L7 91y T U L7 20y T U L7 9 7
=1 A0\ b W | 4.0 A0\ b W | o) j A0\ b W | [aRaWa) =1 .
LI UUYIL 32U L7 T Ty =AY L7 JdLy dall 73U L7 L LUy UL do ULIITLIWILIOT

Lla ) inul) . . £ =1
\J) 1T pPpLUVIOSLUIIS UL LIIL O

K ul 4= . . 4=
dLticiT pTl Ltalllltlly |Slw)

e £ | j =1 e 1 . | . j e £ | 1 J.7
IMMOUTOUL LUl dllU CLTIIT Ladx 1[ITLITIIl 1TV ITU Ull IMMULCUL LUt oSlldl 1L UT

] . . A= ] ] 11 A= ] ] = Q K
AdUITOITI S LT L TU dlITU CULTITTULTU  LTIT dCTCTULUJITCT W I TUTIT  OSTCULUITS

iy B | A0
T, SU— =L

~H

haw ] haw ]
I I

ND
D
~

A0\ ha | g =1 1 A0\ ha | 1.4 =1 1 A0\ ha |
T U L J LI UUYIL 32U L L= LI UUYIL =V L

=] . ] ] I R A= 4=
UL do ULIITLWILIoT PLUVIUTSTU LTI LUITLS CLULIT,

Page 90



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

"t=) The provisions of this article pertaining to
lubricating oil and the tax herein levied on lubricating oil
shall be administered and collected in accordance with
Sections 40-17-170, 40-17-173, 40-17-176 through 40-17-186, or
as otherwise provided in this title.

"§$40-17-223.

"All revenues received or collected by the
Department of Revenue upon the selling, use or consumption,

distributing, storing, or withdrawing from storage in this

state of gasotirme—ard lubricating oil remaining after the
payment of the expense of administration and enforcement of
this article are hereby allocated and appropriated in the
following manner:

"(1) Forty-five percent of the net tax proceeds is

hereby allocated and appropriated for state highway purposes

and as the state's share of the net tax proceeds—Fhe—said—45

percent—of—the rmet—taxproceeds—shatt to be covered into the

State Treasury to the credit of the Public Road and Bridge

Fund and stait—Te disbursed as provided in this article.
"(2) Fifty-five percent of the net tax proceeds is

hereby allocated and appropriated to be used for highway

inul) . 1 | ol g
11T oadllU JJ

purposes by the counties and municipalities=

percent of—the—Tet—tax J:JJ.UK_/CCKJLD shat= Co be covered into the
State Treasury and shati—Pe disbursed and allocated as
hereinafter provided in this section.

"a. A portion of the local subdivisions' share of

the net tax proceeds that is equal to 25 percent of the net
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tax proceeds shall be allocated equally among the 67 counties
of the state.

"b. The entire residue of the local subdivisions'
share of the net tax proceeds, being an amount equal to 30
percent of the net tax proceeds shall be allocated among the
67 counties of the state on the basis of the ratio of the
population of each sweh county to the total population of the
state according to the then next preceding federal decennial
census, or any special federal census heretofore held in any
county subsequent to the effective date of the 1970 Federal
Decennial Census. The allocation provided for in this

subsection shall be made on or prior to the tenth day of each

month with respect to receipts of the highway gasotire

lubricating oil tax by the state during the preceding month.

"c. The distributions provided for in this
subdivision shall be made monthly. The amounts allocated or
apportioned to each county shall be disposed of as follows:

"l. Ten percent of the amount so allocated or
apportioned to each county shall be distributed among the
municipalities in the county with respect to which the
allocation or apportionment is made, each swveh distribution
among the satd municipalities to be made on the basis of the
ratio of the population of each sweh municipality to the total
population of all municipalities in the applicable county

according to the then next preceding federal decennial census~

D . j j 1 | | | | | £ | |
DL oUviucuy, ITUWEVEL, ally Lutadl 1dwo UL ycliTldl Ldwo UL 10CadLl
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courties—totocat—governmerts; and

"2. The remaining portion of the amount so allocated
or apportioned to each county shall be distributed to the
county with respect to which sueh the allocation or
apportionment is made.

"d. The population of any municipality incorporated
subsequent to the taking of the then next preceding federal
decennial census shall be deemed to be the population shown by
the census for that municipality taken pursuant to the
requirements of Section 11-41-4. Any municipality incorporated
after September 30, 1978 shall not participate in the
distribution provided for in this section until the fiscal
year next succeeding the fiscal year during which it is

incorporated, the first distribution to swehl that municipality

to be made in respect of receipts of the highway gasotire

lubricating oil tax by the state during October of the fiscal

year next succeeding the—satd its incorporation.

"e. When requested to do so by any municipality, the
Department of Transportation may at its discretion make
available the services and advice of its engineers and other
employees with respect to any work for which that municipality
proposes to expend moneys distributed to it under this

subdivision. Any such services and advice that may be so made
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available shall be provided under such the terms and
conditions as may be mutually agreeable to the Department of
Transportation and the municipality."

Section 45. All general laws or parts of general
laws that conflict with this act are repealed. The following
sections of the Code of Alabama 1975, are specifically
repealed: Sections 40-12-190, 40-12-191, 40-12-192, 40-12-193,
40-12-194, 40-12-195, 40-12-196, 40-12-197, 40-12-198,
40-12-199, 40-12-200, 40-12-201, 40-12-202, 40-12-204,
40-12-205, 40-12-206, 40-17-1, 40-17-2, 40-17-5, 40-17-6,
40-17-7, 40-17-8, 40-17-9, 40-17-13, 40-17-14, 40-17-18,
40-17-19, 40-17-20, 40-17-22, 40-17-30, 40-17-31, 40-17-32,
40-17-33, 40-17-34, 40-17-35, 40-17-36, 40-17-37, 40-17-38,
40-17-39, 40-17-40, 40-17-43, 40-17-45, 40-17-49, 40-17-50,
40-17-51, 40-17-52, 40-17-70, 40-17-71, 40-17-72, 40-17-73,
40-17-74, 40-17-74.1, 40-17-75, 40-17-76, 40-17-77, 40-17-78,
40-17-79, 40-17-80, 40-17-81, 40-17-82, 40-17-100, 40-17-101,
40-17-102, 40-17-103, 40-17-104, 40-17-105, 40-17-106,
40-17-107, 40-17-108, 40-17-120, 40-17-121, 40-17-122,
40-17-124, 40-17-125, 40-17-200, 40-17-201, 40-17-203,
40-17-222, 40-17-240, 40-17-250, 40-17-290, and 40-17-291.

Section 46. There is appropriated to the Department
of Revenue, as a first charge against the revenues collected
under the provisions of this act for the fiscal year ending
September 30, 2012, one hundred fifty thousand dollars
($150,000), to be utilized for the implementation and

administration of this act, and every year thereafter as a
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first charge against the revenues collected under the
provisions of this act, an amount of revenue shall be
appropriated to the department to offset its costs in the
administration of this act.

Section 47. Although this bill would have as its
purpose or effect the requirement of a new or increased
expenditure of local funds, the bill is excluded from further
requirements and application under Amendment 621, now
appearing as Section 111.05 of the Official Recompilation of
the Constitution of Alabama of 1901, as amended, because the
bill defines a new crime or amends the definition of an
existing crime.

Section 48. This act shall become effective October
1, 2012, following its passage and approval by the Governor,

or i1its otherwise becoming law.
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