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8 SYNOPSIS:         Under existing law, a tax or fee is required

9 to be collected regardless of whether the

10 administrative cost associated with the collection

11 of the tax or fee exceeds the actual amount of the

12 tax or fee collected.

13 This bill would require the Department of

14 Revenue, by administrative rule, to suspend the

15 collection of a tax or fee when the administrative

16 costs of collecting the tax or fee exceed the

17 collection amount of the tax or fee for each of the

18 previous three fiscal years.

19 This bill would prohibit the department from

20 suspending the collection of the a tax or fee if

21 the tax or fee is mandated by federal law or

22 regulation, if suspending the collection of the tax

23 or fee would result in reduced funding received

24 from the federal government that exceeds the state

25 costs of collecting the tax or fee, if suspending

26 the collection of the tax or fee would result in a

27 reduction in collection of local taxes or fees that
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1 exceeds the state costs of collecting the tax or

2 fee, or if suspending collection would negatively

3 affect the public health, safety, or welfare.

4 This bill would prohibit the department from

5 applying a rule suspending the collection of a tax

6 or fee retroactively.

7 This bill would provide for periodic review

8 of all rules suspending payment of a tax or fee.

9  

10 A BILL

11 TO BE ENTITLED

12 AN ACT

13  

14 To add Section 40-1-49 to the Code of Alabama 1975;

15 to require the Department of Revenue, by administrative rule,

16 to suspend collection of certain taxes or fees if the

17 administrative cost of collection is more than the amount

18 collected; to provide exceptions; to provide that no

19 administrative rule suspending collection of a tax or fee

20 shall be applied retroactively; and providing for periodic

21 review of such rules.

22 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

23 Section 1. Section 40-1-49 is added to Chapter 1 of

24 Title 40, Code of Alabama 1975, to read as follows:

25 §40-1-49.

26 (a) The Department of Revenue, by administrative

27 rule, shall suspend the collection of a tax or fee which it is
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1 authorized to collect when the cost of administering the

2 collection of such tax or fee has exceeded the total amount of

3 the tax or fee collected for each of the previous three fiscal

4 years.

5 (b) Notwithstanding subsection (a), the department

6 shall not suspend the collection of a tax or fee in any of the

7 following cases:

8 (1) If such tax or fee is mandated by federal law or

9 regulation.

10 (2) If discontinuing the collection of such tax or

11 fee would result in reduced federal funding received from the

12 federal government that exceeds the state costs of collecting

13 the tax or fee.

14 (3) If discontinuing the collection of a tax or fee

15 would result in reduced local revenues that exceeds the state

16 costs of collecting the tax or fee.

17 (4) If suspending collection of the tax or fee would

18 negatively affect the public health, safety, or welfare.

19 (c) No administrative rule promulgated pursuant to

20 this section shall be applied retroactively.

21 (d) In accordance with Act 2013-88, also known as

22 the Red Tape Reduction Act, any rule promulgated pursuant to

23 this act shall be reviewed not less than every five years.

24 Should it be determined that the administrative cost of

25 collecting a tax or fee no longer exceeds the total amount of

26 tax or fee that could be collected, any corresponding rule
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1 suspending the collection of the tax or fee shall be repealed

2 by the department.

3 Section 2. This act shall become effective on the

4 first day of the third month following its passage and

5 approval by the Governor, or its otherwise becoming law.
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