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SB159 Engrossed

A BILL
TO BE ENTITLED

AN ACT

Relating to civil liability; to amend Sections 6-5-700,
6-5-701, 6-5-702, 6-5-703, 6-5-704, 6-5-705, and 6-5-708, Code
of Alabama 1975, to further provide for the liability of a
public awarding authority and its contractors regarding the
construction and maintenance of public roads; to delete an
exception to the statutory protection from liability of a
contractor; to create a rebuttable presumption of nonliability
of the awarding authority and its contractors when certain
circumstances apply; and to provide certain pleading
requirements in the filing of a complaint for injury or death
arising form the construction or maintenance of a public road.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 6-5-700, 6-5-701, 6-5-702, 6-5-703,
6-5-704, 6-5-705, and 6-5-708, Code of Alabama 1975, are
amended to read as follows:

"§6-5-700

For the purposes of this article, the following terms

shaet++—have the following meanings:

(1) AWARDING AUTHORITY. If the contractor enters into a

contract to construct, repair, or maintain a highway, road,

bridge, or street, then the awarding authority shall be any of

the following, as applicable:
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a. The Alabama Department of Transportation—3f—+the
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where the project is bid and let to contract by the county

commissiony—e+.

c. The municipal governing body—ef—anyeother tocalt
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municipality where the project is bid and let to contract by

the municipal governing body.

d. Any other governmental entity, board, commission,

agency, body, authority, instrumentality, department,

subdivision of the state, or public two-year or four-year

institution of higher education, if the contractor enters into

a contract with the entity to perform a project. This term

shall exclude the State Docks Department and any entity

exempted from the competitive bid laws of the state by

statute.

(2) CONCLUSION OF PROJECT. The earlier of the

following:

a. The date that the awarding authority notifies the
contractor, in writing, that the awarding authority has

assumed maintenance responsibilities for the—readwasy project.
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following the expiration of 45 days after the contractor

provides, by certified mail return receipt requested, notice

of presumptive conclusion of the project to the awarding

authority and the awarding authority fails to respond.
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following the expiration of 90 days after the contractor has

completed the advertising requirements of Title 39 and the

awarding authority has made the final payment to the

contractor.

(3) CONTRACTOR. Any—persen—-or—entity individual,

corporation, limited liability company, partnership, or other

legal entity, or any combination thereof, and any

subcontractor, director, officer, or employee of-svech—a—person

e¥r—ertity the individual or legal entity, that contracts with
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7 e street perform a project.

(4) DANGEROUS CONDITION. A condition that is not
reasonably safe for the intended use of the roadway and is

capable of causing—e—perser an individual physical injury or

death under the anticipated use of the roadway.

(5) LATENT DEFECT. A defect or omission resulting from

the work conducted or materials provided by the contractor

Page 3



85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111

112

SB159 Engrossed

under the contract which was not discoverable, visible, or

apparent.

(6) PROJECT. The construction, repair, or maintenance

by a contractor of a section of highway, road, bridge, or

street together with all appurtenances, as specified in a

contract with an awarding authority.

45+ (7) SPECIFICATIONS. Specifications, plans, traffic

control requirements, communication requirements, drawings,

bid documents, or any other written or electronically stored
requirements and details the contractor agrees to perform."
"§6-5-701
A contractor is justified ordinarily in relying upon

the plans and specifications that are contained in the

contract with an awarding authority. No contractor shall be

held civilly liable for work performed on—ea—highway—road;

bxrid
ot

ge—or——street the project, including repairs,

construction, or maintenance on behalf of the awarding
authority, unless it is shown by a preponderance of the
evidence that physical injury, property damage, or death is
proximately caused by—earny either of the following:

(1) A failure by the contractor to follow the plans and

specifications resulting in a dangerous condition.
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42+ (2) A latent defect which creates a dangerous

condition that is the result of the work of the contractor."
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113

In any action for injury, damages, or wrongful

(a)

114

against an awarding

whether in contract or in tort,

death,

115

authority or its contractors arising from any negligent act or

116

omission in the construction or maintenance of a public road,

117

when it is established by a preponderance of the evidence that

118

the operator of the vehicle engaged in conduct that would have

119

or

supported a violation of Sections 32-5A-191 or 32-5A-350,

120

that the vehicle was traveling at a rate of 25 or more miles

121

there shall be

per hour over the applicable speed limit,

122

established a rebuttable presumption that the prohibited

123

or

damages,

conduct was the proximate cause of the injury,

124

wrongful death.

125

The rebuttable presumption established in

(b)

126

may be overcome by the plaintiff establishing,

(a)

subsection

127

that the prohibited

by a preponderance of the evidence,

128

or

conduct was not the proximate cause of the injury, damages,
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146 "§6-5-703

147 In any action for injury, damages, or wrongful death,
148 whether in contract or in tort, against an awarding authority
149 or its contractors arising from any negligent act or omission
150 in the construction or maintenance of a public road, the

151 plaintiff shall include in the complaint filed in the action a

152 detailed specification and factual description of each act and

153 omission alleged by the plaintiff, and shall include when

154 feasible and ascertainable the date, time, and place of the

155 act or acts. The plaintiff shall amend the complaint timely

156 upon ascertainment of new or different acts or omissions upon
157 which the claim is based; provided, however, that any such
158 amendment must be made at least 90 days before trial. Any

159 complaint that fails to include such detailed specification
160 and factual description of each act and omission shall be

16l subject to dismissal for failure to state a claim upon which

162 relief may be granted. This section shall not apply to claims

163 by the awarding authority or contractor against each other.t&-

164 B r v Aaang oy o1 o £ A et e~ o A ENE NN SN R SINE
LJJ__L - 1 - \AL/I.J__LJ.J.\j CTIT AW i may - A IO CIT T . J.J., (=5 A TTCITCr T -
165 RIS TN v At ~Avma e o+ £ 7 TIa ey 4+ Nl arneo o A
|\ g = ) =) - A L= i N 1) A s [=J CITTO T e [ S — VV_LJ.l\j Il r/_L(AlAu (R w
166 PN I = P S NPT e NP Ry I S N DN SIS S sl IR TP [ENEVND N R
k)t—/ [ S E— — % S e TThO | W 5 = [SS W e Sy ey L IT (=5 t—/ L= L G L &t e \A(/LJ.l\j e |\ )
167 conds a1~ + + cont o+ a1 ] T2+ ISR B Sl A I TS £ oaan
LU SN S Sy W Ll, 1T 1T Il 1T T [ e L_)J.J.LA._L_L, L[ S W i L_)LJ L _LL__Y = =A% RS
168 conds a1~ Sroacalsy o4 L1 4+ Chaiof T ~vo o r £+ Nl ol oen o
LU SN S Sy W Ll, L./J_ »_)n_)_L_Y T LS - Il T = J_JJ.l\j_LJ.A e (S LI LTI



)
0
0
0
0o
H
o
o]
k=
o
Ty!
.
M
()]

a mo o]
S 4 1 & e e

S
4+

o

a3 e
wWET T TSy

L

N
TIT

L
TT

vt ot S
ottt

£ Moo o
p= TS

i
=

TT

Dernaxrtm
A==y aay

169

L

Doy xrtm
g TT

AN N SN
IrrorioTItter

Th
T

C

PO CItt

e TT

o

g

T T

| WP w s i

fak ot a
O OTICE

=
T

alh 11
[ s o & e g

vz

oo CcIrorr T Cyy

BN

Stz Al g~
[SRAAC TS =T}

n
o Tt

I PN
T CT T IOy

T o o
T LT OO~

171

+

W=l

et oo

n

Aasza 2

Vil
“r

1

DI SN R
WITCTI Tt

n a2 anA

s+ ]

o
A=

ISR AN B i

WL oIty

TIT

Ty o

T Cr O A3 X

T T T TOTT

|\ mp e

r o
T =}

Ao e
SaTS

+h
Tt

oo
o

o
=l

.
-

et ot
tJJ_ T Cr T

RN
bl e

+h
Tt

el
TLO

Ao~ o2 n
A A o e e e s 5

T

I

173

ST NE VNS S S N I 2
Tty oIt

Ny
-

13 K1
e & s e

+
T oT

n
T

ah 11
[ s o s g

~
T

12 o Nl
Trrro—CoOrrcraotccT

n
T

P 5 A W iy ey

174

n
TT

Doerar+m
[=A ) e e ey a5

AN N SN
Yoo

Ao~ o2 n oo sz +1h
o C IS TTo—thiat Oy —CTtt

o
TIry

+
T

1o+ 2 ey
J—\_,_L(_/I.L_,_LJ.l\j

175

N g~
t_/J__l_(_/I.L.,\./

o + +h i N 2
o T cCIIC— PP T

—~
T

ra 7
J__LK,_Y

ER R ENE A I I NN T~ 2
L/LVVL/LJ_\J._LJ.J.\_j T CTT

~
T

PO I
[ SN WP G R U S N R

Mo o ooy
TTorto~

176

n

-

oo oo
O L

A

L B W
Ty A=

o neora on
IOy O TIg LTIt

Ao~ o2 w
< e e

o2 e
ST ST

oo

o
=l AR T X}

177

P A P B |
= =n - T C 111 A e

n
TT

SN ERFE
[ N SN R Sy W

1o
Ty

.
T

Ay
St

P P I T
1) J.ALz_L(/L_L_L_Y

n
i

178

"S$6-5-704

179

The contractor shall bear no civil liability for any

180

or other

death,

personal injury,

alleged property damage,

181

civil claims made by noncontractual third parties arising from

182

the design decisions or professional engineering judgment,

183

including decisions relating to the proper scope or inspection

184

This section shall

by the awarding authority.

of the project,

185

not apply to either of the following situations

186

The contractor contracts in whole or in part to

(1)

187

¥+ project or to provide professional

ro Ao
ToToTwTy

design the

188

engineering services as to the design of the—readwasy project.

189

The contractor undertakes to provide design or

(2)

190
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professional engineering services as to the

191

project."

192

"S6-5-705

193

The contractor shall bear no civil liability for any

194

dangerous condition that is outside of the scope of the

195

project or that is in excess of any requirement of the

196
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governing plans and specifications provided by the awarding
authority. This section shall not apply to either of the
following situations:

(1) The contractor contracts to design in whole or in

part the—seadwaey—-e+ project or to provide professional
engineering services as to the design of the—readwasy project.

(2) The contractor undertakes to provide services as to

the—readway—o+ project that are outside the scope of the
project or that are in excess of any requirement of the
governing plans and specifications."”

"§6-5-708

This article shall only apply to a cause of action

which accrues after April 24, 2012. The amendatory provisions

of the act amending this section shall only apply to causes of

action which accrue after the effective date of the act

amending this section. Pursuant to this article, a cause of

action accrues at the time of property damage or the
occurrence of the personal injury or death that is made the
basis of the civil action."

Section 2. This act shall become effective on the first
day of the third month following its passage and approval by

the Governor, or its otherwise becoming law.
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Senate

Read for the first time and referred ................ 04-Apr-23
to the Senate committee on Judiciary

Read for the second time and placed ................ 03-May-23
on the calendar:
0 amendments

Read for the third time and passed ................ 11-May-23
as amended

Yeas 34

Nays O

Abstains O

Patrick Harris,
Secretary.
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