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HB360 Engrossed

A BILL
TO BE ENTITLED

AN ACT

Relating to courts; to amend Sections 12-23A-1,
12-23A-2, 12-23A-3, 12-23A-4, 12-23A-5, 12-23A-6, 12-23A-8,
12-23A-9, 12-23A-10, 12-23A-11, 12-23A-12, and 12-23A-13, Code
of Alabama 1975, to rename "drug courts" to "accountability
courts" and to expand the scope of whom accountability courts
would serve to include offenders with mental illness and
offenders who are veterans; to further provide for the duties
of the Administrative Office of the Courts; and to repeal
Section 12-23A-7, Code of Alabama 1975, relating to drug
testing procedures.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 12-23A-1, 12-23A-2, 12-23A-3,
12-23A-4, 12-23A-5, 12-23A-6, 12-23A-8, 12-23A-9, 12-23A-10,
12-23A-11, 12-23A-12, and 12-23A-13, Code of Alabama 1975, are
amended to read as follows:

"§12-23A-1

This chapter shall be known and may be cited as the
Alabama Bxrug—-Offender Accountability Act.”

"§12-23A-2

As used in this chapter, the following words—skhat+t have
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48

A seamless and coordinated

CONTINUUM OF CARE.

(4)

49

course of substance abuse education and treatment or other

50

evidence based programs designed to meet the needs of dxrug

51

in need of substance

(ii)

veterans;

(1)

offenders who are

52

in need of mental health services as

or (iii)

14

abuse services

53

they move through the criminal justice system and beyond,

54

maximizing self-sufficiency.

55

A substance abuse and mental health

CO-OCCURRING.

(5)

56
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disorder.

46 —PRIS(10) SUBSTANCE. Includes all of the following:

a. A controlled substance, drug, or other substance for
which a medical prescription or other legal authorization is
required for purchase or possession.

b. A drug whose manufacture, sale, use, or possession
is forbidden by law.

c. Other harmful substance, a misused substance
otherwise legal to possess, including alcohol.

+—bBRYS (1) ACCOUNTABILITY COURT. A judicial

intervention program for—arwg offenders including, but not

limited to, those who are: (i) veterans; (ii) in need of

substance abuse services; or (iii) in need of mental health

services, in the criminal division of the circuit or district

court that incorporates +the+ten key componrents—as—enumerated

N P i L S A = £ Qoo
+H—SBHOS EHon—+) F—>

ar

H-

a—2-23A-4the evidence based

programs as set forth in the policies and procedures adopted

by AOC, and may include any of the following:

a. Pre-adjudication. A —drvgoffender isordered—=

partieipateParticipation in exwgaccountability court before

acceptance of a plea of guilty or conviction.

b. Post-adjudication. A—drugeffender is ordered+eo

partieipateParticipation in d¥wgaccountability court after

entering a plea of guilty or having been found guilty.

c. Reentry. A—dru ffender isordered =+

oxr
=2 B 4

s

partieipateParticipation in d¥wgaccountability court upon

release from a sentence of incarceration.

d. Combination program. May—inetuwdeIncludes
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(2)

89

of—+thefollowing members Members who are assigned to the
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drwgaccountability court as set forth in the policies and
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procedures adopted by AOC.
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A—perserAn individual charged

OFFENDER.

(7)

102

(ii) an

.
4

a drug-related offense—e=

(1)

with or convicted of

103

offense in which substance abuse is determined from the

104

evidence to have been a significant factor in the commission

105

an offense in which mental illness 1is

or (iii)

.
14

of the offense

106

determined from the evidence to have been a significant factor

107

or a veteran for whom

in the commission of the offense,

108

substance abuse or mental illness is determined from the

109

evidence to have been a significant factor in the commission

110

and who has applied for or been accepted to

of the offense,

111

participate in a—d¥wgan accountability court program—fer—drug

112
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114

A written document

(6) MEMORANDUM OF UNDERSTANDING.

115

setting forth an agreed upon procedure.
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A return to substance use after a

RELAPSE.

(8)

122

period of abstinence from substance abuse or the recurrence of

123

a prior mental illness by an offender.
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whiehthat

A sentence

SPLIT SENTENCING.

(9)
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d of incarceration

a perio

134

n e D3 N
(S AT T =y 3 A

-
LT

o

I oy

+ e f
L_,_L.l.l\j [ NI/ NP S U S Y

m
e

Th
Tt

CTAT T TNC
O LT IIL L LTIV,

(1 &)
UL VT

135

P e SN
AN i Sy C o TOTTT

Arraer
|\ - k/l.\j

h +1h
CTIT

WIT T T

J o

wh

P
\AJ_k/I.\j AN W i S i S

N
T It

A
T

-

o

s
A\ g L/l\_j

136

Aara oy £
|\, g u\j |\ S T

+h
CIT

n o

3= o
T rliragcoo ToopMpYUlTto

OO [ |

N4

o O

d1 oo
oS

137

138

139

The illegal or improper

SUBSTANCE ABUSE.

(11)

140
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consumption of a drug.

H+9—SUBSTEANCE—ABYUSE (12) TREATMENT. The application of

an evidence based program professionally planned, managed,

administered, and monitored—preceduvres for the purpose of

alleviating, minimizing, and stabilizing the effect of

substance—related—disorderssubstance abuse or mental illness

and restoring impaired functionality.
4263 (13) VIOLENT OFFENSE—-OREHARGE. As defined in

Section 12-25-323+33.

(3) AOC. The Administrative Office of Courts."

"§12-23A-3

(a) The Legislature recognizes that a critical need
exists in this state for the criminal justice system to more
effectively address the number of defendants—whoareinvelved

with offenders who have a substance abuse e=

aaatetiondisorder, who suffer from mental illness, or who

suffer from a condition related to a veteran's mental illness

or substance abuse.—Feor—theeriminal Fusticesystem—+to
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Requiring accountability and effective treatment, in addition
to, or in place of, conventional and expensive incarcerations

will promote public safety, promote the welfare of the
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individuals involved, reduce the burden upon the State
Treasury, and benefit the common welfare of this state. The
goals of this chapter are to do all of the following:

(1) Enhance community safety and quality of life for
citizens.

(2) Reduce recidivism.

(3) Redwee—substanece—-abuseHold offenders accountable

for their criminal behavior.

(4) T o + 1
TIrc T Coo T

d

gl

St ST o
[CASASAS Sv 5 5 R SLS &

45> Restore drwvg—offenders to productive, law-abiding,
and taxpaying citizens.

(5)46)> Promote effective interaction and use of

resources among criminal justice and community agencies.

(6) 4+ Reduce the costs of incarceration.

(7)48> Improve the efficiency of the criminal justice

system—bvy——enacting aneffeective methodeloegy.

(b) As a general proposition, all drwg—offenders should
receive timely eligibility screening and, where indicated,
assessment and the appropriate level of treatment. The
criminal justice system should be used constructively to
motivate exruwg—offenders to accept treatment and engage in the
treatment process."

"§12-23A-4

(a) (1) The presiding judge of each judicial circuit+
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appropriately address the identified substance abuse—problem

disorder, mental illness, or other issue of the druvg—offender

as a condition of pretrial release, pretrial diversion,
probation, jail, prison, parole, community corrections, or
other release or diversion from a correctional facility. The

structure, method, and operation of each drwgaccountability

court may differ and should be based upon the specific needs

of and resources available to the judicial e&istriet—e¥r—cCcircuit

where the drwgaccountability court is located, but shall be

created and operate pursuant to this chapter and in compliance

with rulespremulgatedpolicies and procedures adopted by the
Aabamo—ewpreme oA 0C .

(2) Nothing in this chapter shall affect the authority

of the district attorney to establish a deferred prosecution
program or a pretrial diversion program within his or her

judicial circuit or affect his or her ability to nolle prosse
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(b) Participation of an offender in an accountability

exrag court shall require the consent of the district attorney
and the court and shall be pursuant to a written agreement. A
arwgAn offender may participate in a pre-adjudication,
post-adjudication, reentry, probation violation, or
combination program.
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Upon successful completion of dxrwgan

ey (c)

241

a drug offender's case shall be disposed

accountability court,

242
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of by the judge in the manner prescribed—b¥

243

by the applicable policies and procedures adopted by the

244

but is not limited

This may include,

erggaccountability court.

245

nolle prosse of charges

withholding criminal charges,

to,

246

deferred

probation,

recommended by the district attorney,

247

or a

split sentencing,

suspended sentencing,

sentencing,

248

Records of all suweb

reduced period of incarceration.

249

dispositions shall be maintained and be available to judges

250

This previsienshattsubsection does

and prosecutors statewide.

251

not authorize the disclosure of youthful offender or juvenile

252
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(b) Anir—Adruvg offender shall not be eligible for

admission into—a—e¥uwg an accountability court program if-—any
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(1) The é&xrwg—offender has a pending violent criminal
charge against him or her or any felony charge in which a
firearm or deadly weapon or dangerous instrument was used-;

(2) The dxruvwg—offender has been convicted of a violent
felony offense or any felony in which a firearm or deadly
weapon or dangerous instrument was used or adjudicated as a
youthful offender or delinquent as a juvenile of a violent
felony offense or any felony in which a firearm or deadly
weapon or dangerous instrument was useds;

(3) The é&xruwg—offender is required to register as a sex
offender or currently charged with a felony sex offense~; or

(4) The drwvg—offender is charged with distribution,
manufacturing, or trafficking of a controlled substance.

(c)+45 Eligible offenses may be further restricted by

the rules of a specific local—e¥wg accountability court

program.
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Mental Health within 90 days of service implementation; or

(1iii) can provide documentation that it is using

evidence-based practices+—Substance—Abuse—Servieces—bivision.

(c)4e>r The court shall determine which treatment
programs are authorized to provide the recommended treatment
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program and the accountability court should be governed by a

memorandum of understanding, which should include the timely
reporting of the progress or lack thereof of the druvg—offender

to the—d¥wg accountability court.

(d) 5> Appropriate services for mental health treatment
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(a) Any—e¥uwg accountability court in this state may

transfer to or accept transfer from any other—drug
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(a)4e> To protect the privacy of a—exwgan offender in
accordance with federal and state confidentiality laws,
treatment records shall be kept in a secure environment,

separated from the court records to which the public has

access.
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(b) £+ The dxruvug—offender shall be responsible for all
fees, court costs, and restitution associated with the terms
of release of the offender, supervision, treatment, and

successful completion in—d¥wg an accountability court, unless

the offender is determined to be indigent, in which event
sgehthe fees may be waived in whole or in part. Determination

of indigency shall be subject to continuing review by the

accountability court. All sweh—fees, which do not include

regular court costs normally collected by the clerk of court,

shall be collected and accounted for by the drwgaccountability

court—er—etherentity designated by the drug—ecourt—+team—I1n
accordance with generally accepted uniform accounting
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Brwg Accountability courts shall establish and maintain a

uniform accounting system.
(c)4e The annual reports and all records of accounts

and financial records of all funds received from fees or by
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grant, contract, or otherwise from state, local, or federal
sources, shattmay be subject to audit ammwatty—Dby the Chief
Examiner of the Department of Examiners of Public Accounts.

The audit may be performed by a licensed independent certified

public accountant—appreoved—ry—the Chicef Examinerof +the
(d)4+r All audits shall be completed as soon as
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practicable—a catl—year. One copy of each
audit shall be furnished to the presiding circuit judge, the
district attorney, the Administrative Director of Courts, and

the Chief Examiner of the Department of Examiners of Public

Accounts.—£eetes——eof—eseh atdit—shatl—alco be mecse avaitalble —o

the—press The audit report shall be considered a public

writing."

"§12-23A-11

(a) Absent negligence, wantonness, recklessness, or
deliberate misconduct, any individual who, in good faith,
provides services pursuant to this chapter+ shall not be
liable in any civil action. The grant of immunity provided for
in this subsection shall extend to all employees,

administrative personnel, substance abuse and mental illness

professionals, and grwgaccountability court team members, as

well as volunteers.

(b) Any gqualified-—pe¥sern individual who obtains, in a

medically accepted manner, a specimen of breath, blood, urine,
or other bodily substance pursuant to this chapter shall not
be liable in any civil action.”

"S12-23A-12
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Nothing in this chapter shall be construed to require a
county commission or any county employee to participate in or
fund in whole or in part the development or operation of =

drwgan accountability court program authorized in this

chapter.”

"§12-23A-13

A holder of a commercial exriwver'sdriver license, a
commercial driver Zearmer'slearner permit holder, andor any
other operator of a commercial motor vehicle that is subject
to Part 383 of the Federal Motor Carrier Safety Regulations

shall be ineligible to participate in any drwgaccountability

court program."
Section 2. Section 12-23A-7, Code of Alabama 1975,
relating to drug testing procedures, 1is repealed.

Section 3. This act shall become effective on October

1, 2025.
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633

634

635 House of Representatives

636 Read for the first time and referred ................ 27-Feb-25
637 to the House of Representatives

638 committee on Judiciary

639

640 Read for the second time and placed ..........0...... 05-Mar-25
641 on the calendar:

642 1 amendment

643

644 Read for the third time and passed .........0...... 19-Mar-25
645 as amended

646

647 Yeas 102

648 Nays O

649 Abs O

650 John Treadwell

651 Clerk

652
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